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SuraJ Bhan

Versus

Union of India fr Anr«.

O.A.NQ. 257 3/91

Dinesh Silmana

Versus

Union of India &i(nrw

0,Aylto,^5V9^

P, 5ubraroanium£( Anr.

Versus

Union of India & Anx.

0,A,No.S56/B2

Ram Sev«ak

Versus

Union, of India & Ors.

O.A.Ito.S57/92
\

VL render Singh

Versus

Union of India & Ors.

Manjit Singh

Versus

Union of India & ftas»
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9 620/92

phool Singh Applicant
Versus

Union of India & Ors. ,,,Respondents

9 ,629/92

OaJ raJ Singh ••.Applicant
^Versus

union of India 6 Ors. ...Respondents

OpA^180,682/92

S. Rahman ...Applicant
}• iX. vi. . , ,

Versus

Union of India 6 An*.

9f^A^,683/92

/ Prsin Singh
; P Tf-u-. - • iL ' -s .

Versus

Vnio^ cf India &: Aar.

i 2 others

Versus

of India 6 Ors.,,

21/92

smgh & Another

" Versus

of India & Ors.

• • •
Reapondents

j^plicant
• 8

• •
.Re^jondents

Applicant
• ..

. • .Respondents

,..Applicant

Respondents
• 8 8

^ Singh ...^licant

Versus
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1452/91

Santosh Singh ..•Applicant

Versus

Union of India & Ors. ...Ro^ndents

O^A^.1601/92

B.Ro Reddy ••.J^plicant

Versus

union of India &Ant* ...Respondents

1662/91

BoC* Reddish

Versus

Union of India 6AqHS*-

9 1966/91

Rajbir Singh & Others

Versus

Union of India 6 Ors. '

0 oA.tto . 2471/91

Ran Kumar Searei

Versus

••.Applicant

.. .Respondents

;.',^^iicant

Union of India &Ors. ; ^

O.A.lto.40/92. -

DaSL^der Singh

Versus

Union of India &A8MS*. ••.^^j^pondeata

O.A.lto .768/92

Xnder Singh ^ Others

Versus

uAl^licant

UnldW'd f|o.44,.-^a^ndeDt8

Qontd.••*4.
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Applicant• # •

Reipondmts• • #

V-.'* ^ ...

Applicant• e •<

i?*:/ i^'X j'isci

ftam SrlDgrar &. Others

Versus

tinibh of Zadia & 4its»

^y^e Singh^

-.,. Versus,

Union of India Respondenta• • •

^ " i' . •;-vl. i •*:• ^;.4 *.
-.jij.vv ^ ,,iy . - rA•

a

^ ioN'BiLk MR, P*K* KARTHA* VlCB-CHAlRMAN(J) •
THB }ON*BLB MR. B.B. DHDUNDIYAL* MSWSR(A) .

:•../ .'^^Rlicants .through S.hti; ;a»L. .,,,
.• 8el^«"obun'8eil»....

Respbhdants through Ms. G^ta iothra»'
Gbunselj and S/3hri Anoop Bagai# Gbunself
Pavan Behl* xacunself O.Si.Trl8al« Gounsely
M.15.Ga^ Qouhsely B.R. P'rashar# Ctounsel•

JUDOMSaT (ORAli)

T- • V' •

^Vlce-Ghairfflan(J) >8

c>

• ^ • •iiji.'' f.•' V' • .y f. •• 4,? ' I..'

;;w;.V ' \- •• -'SSXl; ^ ^

. ^ coBnon giiOstions of law and fact-
• h'j.:,s/-' •/•.;• _ i.^^•••

asise for ronsideratlon in thiii >batch of cases#

/.• ".'ts&ro, hoard together and are being dd^oood of

SI' this oe>Bin»n judgpant.
- -xX-o'--

Gbntdo.<>S<
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Organisations (CPOs) consisting 6f C«R«P*Fe« BeS«F9«

and C«I*S«F, They were d^utod to tha

Delhi Police on various (^tos ,a^d.^^ deputation

has been extended from tine to time* The teapondents

have permanently ^soibed such persons

but they have decided to repatriate about 100 persons

to their parent depaii^ents. The applicants before ua

belong to the category of those^ have been ordered

. to be r»atriated to, their parent departmentso By

virtue of the interim orders passed by the Tribunal«

ihey kre/ hbW^ %ilth the Delhi Police

%jA'\d.S::AX .

i category of.

O Gbnst^lea/Head constables* Rale 9 of the Delhi

Police Rules* 1980
• • - ' • *

- ^proscribes ^maftrll;/hi?^Ke#-^-s<i^^
r-'--x*.. i ^-..v *(»•>- . >

as the minioum educational standard for the purpose

of recruitraent^appointmmat of Police constables*

,..oa,>. -,.4^- of the Dslhi'^Police (Oeneral Qainditions of

Service) Rules# 1980 provides# inter alia# that the

OOnraissloner of Police# Delhi may sanction permanent

abforption in ilsdibi Police of up^ f ^d lower

©olio's tsziSir-':^ 3»l^;fu'"'-or;ja:i4^8''^' --J._JtDr8'froit^other Stateai/Onion

.a,.• ''''
^ Cbntd***6o
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TercLtories and Canteal Police Organ! sations# alth

their consent and tdth the concurrence of the head

of the Police force of the State^Jnlon Terrltoty

or the Central Police Organisations etc.

4. The case of the applicants is that the

respondents did not consider their case for
%

aibaoiption in the Delhi Police in accordance with the

policy decision contained In their letter dated
<9

il*7«>i990 dealing with the pemanent ahsoxption of

GOnstaibles from GPOs to Delhi Police. According to

the said dec!slon« all Cbnstahles of the CPOs

have coi4>le ted two years of deputation period and

who are below 40 years of age and possess natdc or

eligible for ^^

^ ^ In such cases* the persons concerned

^ ^ ars^.t^^^^ person and their suitability
i''4.V ji- *-ftyv C • vt •'>' - i . " •' • ' .

••-•r' should be assessed after scrutinising their service

•-'/'records..

5. The grievance of the applicants Is that

the pollgr decision was not Implemented fairly and

that this had resulted in arbitrariness and
Va ••♦aw? r*-' .-. '-A n*- --i*'•. i-:;j

dlscrimnatlon. As against this* the learned counsel

'• argued that ^e;;declaion tSken

00ntd...7.
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Q Judginent* the Trllmnal Ws upheld the decision of

-•0ti :.ki)ffSk.uy
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by the reepo**^^^® to abaoxb or not to absoxb the

deputation!eta was on the basis of the records

avail^le %<lth them and that there was no axbitrariness

or discrimination in the action taken by them#

AcaordLn9 to the admitted facts

of tl» case* , those %iho have passed matriculation
otherwise

examination and above and are/eligible are to be

considered for absorption in accordance with ftile

17 mentioned sbove as also the policy decision

contained in the letter dated 11—7•1990 Another

Bc»n^ of this Tribunal has dieposed of a batch of

^plications by judgment dated 2-6-1992 in 0«A«SJOo525/92

()bhd. Safi fr Ora. Vs. Oeihi Adrainifltrattoa> Ors»)

and connected matters. In the operaUve pa rt of the
; :• , . .-v., o

the respondents to r^atriate sudh of those %i»ho did

not possess the matficulation or aguivalent qualification

to their parent d^artments. At the same time* the

TribWal directed the re^ndents in-ao-far as
•1

the seven of the applicants before the Tribunal were

concerned to file representations* if any* within 2

ba:~- , •••'• - • T ' 'X-^ .
weeks and produce the material in scqpport of their

iaan-ycs- &©fi3s®I •••••/. .. "X- ^ <•
, case that th^ possess the requisite educational

nc \ qaalification. In that ev^t* respond®ts war®

Gbntd.o«8o
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^rectad to oxamLne their cases for ^soxptlon and
'• - "*•" • -u-v - ..V'.

if they are foxmd eligible and fit for abaoxption#

a decision in that behalf should be taken uithin

four weeks after the receipt of the representations.

• •;/ .'Q^'''furthfBr .: •/that
The Trlliunal/directed./iutli eobh representations

]'Sri-K .., • ." • . V • .' , ' ,
Mere decided# the seven applicahts shall not be

repatriated to their parent dep#rtinents. Bartib?
'•/ • f. j [ '

the case of" seS^ i^pplicants# the applications fi^^

: by t^e bwen ^ bhd the interiin orders

d .. " were vacated'in' their ciases;' ^

; 7* ®*e applicants be^re us are also siRdlarly

- ,situat^. After hearing both sides# we are of the
-to ..v^; •': • •;'1 •;. :••

j. vf'"" - Jr ; C dpinibh ;t^ similar directions should be issued to

• <•>*-0 J
'>« W-

the .respondents i^ batch of applications ) q

ddii ••i(b ,;hefipre~u«»r'7icb6r^ we'tphbld the decision of

,/'H •.' ; the-respondents to repitri'atb'sadi -of those *ho do

4z&rA-'b'-':
not possess the matrlcdlatioh ox equivalent or higher

...; -o...A.'>.'v.
qualification or whose absbrptibn does not have the

:\¥', ..j^ponSent of: theii^parent'dbpar^^ Subject to

; what is stated above# the applications before us

euce disposed of with the following orders iad

.. dicectiohs -

;¥ /.-.'("i) ,;. • ^e qpplicahts'm^''^^d'.'£epre8aitation8

Contd«o.9«
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to the rei^ndBnt^ uLthln three weeks £n>n the

date of receipt of this Order together %dth the

documents Whic^ nacf substantiate their claifB that

thejr possess matriculation or equivalent or higher

<|aalifl cation;

(ii) , In case t^ ieppllcants Bake such

representation^ the respondents ^all consider ttut

.sente and if the applicants possess the requisite

ii ?rialifications prescribed under the Rules and if
•A , ? • _

A'v,;-; s-a*hey are. othereL^se.. found eliig^ all respects

for abeorption as on, tl^ date of the passing of the

inpugned order Of repati^ation to their parent depart^
>.. ,;.CV !• - „

nents# the rec^phdentiEi shall pass appropriate orders

within fourne^8 after: the reci^pt of the representoo
SO .5;:.r-r[K • ? ' •

tionsy. - -s '-,
x:q « ^r:;r '

' r.r,c.? „ aBp.*9P*ija,^.^or>!tei»-are., passed'on'such

.•u& aite sa-x.? restrained from'

repatriating the applicants to their parent dcparte

9Vc:r;i ;fc<f aacis %d.ll
...... . V 'v-*-. . t-w 'W J ";0 ^ \ • •- V • •'.

oJ continue .till ..then,_;^^ ^
^ . - ••' "('. ' ' ' • f •••i» iMf' i C. •!/?'»> '-.JCJ •

s,i/ E,.r;.- .',r •, • • *^!?,-^;.M^3^,.',be order es to qoste.

ya-y;,.;: \jr-^ r X*et .e coj^s' of this Order b© plee^ in all

•^..case oc,^.^ •' ™
the/£Llea and a Copy be

V'-M r-c^: -V- ^

' tsv i>eiai

, . • Tribunal
Centra A.CT'n . .

. t '/- K I . I •- • ' •
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