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IN THS Ca^TRAL AOKINISTRATIVS TRIBUNAL

PRINCIPAL BS4CH

MBW DBLHI

9,A.Np,2?7j>/^l

SuraJ Bhan

Vorsus

Uiiion of India Cc Anr«.

0.A.1IQ.2573/91
I

Dlnesh Sllmana

Versus

Union'of India

O.A.MO.555/92
V

p. Subraroaniumit Anr«

Versus

Union of India & An£.

Date of decisions

•Applicant

.Re^ondents

•••Applicant

>•• Respondents

••Applicant

Respondents• • a

O.A,No.S56/B2

Ram Sewak •••Applicant

Versus I

Union of India & Ore. i •••Respondents
I •
I

I

O.A.lto.557/92
S !

I

^render Singh | ••.i^pplicant

Versus '

Union,of India & Ors. .Respondents

O.AJk>.5Sa/92
I

Manjit Singh •••AppUcant

Versus

union of India & Aanos^ R«^Reapond«its

oontd.
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O.A.lto.620/92

pJ*>ol Slnyh .;

Versus

Union of India & Ors, Respondents

Oaj raj Singh », ^Applicant

.Versus

Union of India & Ors# «♦ ,iRespondents

0A,fe>.682/92 • -v.L..::;

Wo Rehraan »o»Appllcant

versus

union of India Rn®» • ; . •••Re^)ondents

-. \

Pxein Singh •••^plicant

Versus

union of India & Anifo ..•Re^ndants

OoAoMo.691/92

BWahm Prakash & 2 others • • •^pltc®ot

versus

Union of India &bra. ...Rospond^ts

ff^AoMoo7ll/92

Aaudish Singh & Another ».o^ppiioant
Versus

Union of India 6 Ors* o.oRespondents

SLsSsasuuiszai

Kafe Singh . • •^plicant
\ler8us

CX^
contdoo*3.
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Santo sh Singh •••Applicant

Versus
v.- -\r -v.. . . . _

Union of India S Ors* »,,Re^?ondant8

0,A^,l601/92

BaR« Radd^ ••./applicant

Versus

Union of India & Anrv Respondents

1662/91

B«C» Reddish .••Applicant
Versus

Union of India &Aiiea. ••.Respondents

O.A-MO. 1966/91

Rajbir Singh & Others •••^>plicant

Versus

Union of India fr Ors. ...Respondents

O.A.No.2471/91

Ram Kumar Swami

Versus

Union of India & Ors*

Da^V.Jsnder Sinph

Versus

Union of India &Aq:ms**

0>A.tlo.76e/92

' iniSar. Singh ' Other®

Versus

•Applicant

. • • Res^ndents

,.A^iicant

Respondents• • •

o* .Applicant

"•o^%-'ffi^^ponden ts

Obntd.o o *6•
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Ran Sringar m others •••Applicant

Versus

o^unibis of iodta «., •... .•.

Riafo Singh •Applicant

!;ca'x»q oot ' : • v:lHaraus.

Union of India &*>!«• . •••Respondents

•d:.we.

•,s.i

•• \®s
•£& ' i

• " r • / ' •"• •; •"-

•'.T
• O

01

THB »>N*BLS MR« P.K« KARTHA# VIC&.C»aRMMl(J) .
THS IDN'BLS MR. B.B* DHDUKDXYAL, MB»BJSR(A} •

.U'M it'- .'^Pllcanta .through-Shri-:.Rt,L., ,
• -x-:;;, Sothi*'Cbonaols

Reqpondeats thsough'Ms. Geeta Ittthras'
Gbunseli and S/3hri Anoop Bagai« Gbunaeli
Pawan BahX. Gsunaeli 0.ii*Tri8al« Gbunself

Srn "••M.C.Garg.^ Oownseli B.R,'Praahar# Gbunself

- 1'ax''S'3. . A-iij t'o .

^ r-;D£&r. •• •

A C Msn'bl© Mr. P.K. Kartha, VLce-Chair»an(J) ) i

* a.,- •.- •"• v . :• • •- .r

•"••. '• ' •", •• . • . '• • • '•' . ' •. , ' • •• "^

JUPqMBlT (oaAL) o

As Qoonon questions of law and fact
'• •'• 3Cr y, A...A;.. V ,• - - • . • • V"'' ' "•"a;,;.. -

asise for consideration in this;? batch of cases#
'Jirik}:'rixLLl• •• a 4'''a' .a'-•• >"

they ware heard together and are^
m,Ii;s0!xx&^ ' ' ' '

•V";V5V.:;;V^4v:.-^ -Avr'- ;• :••-• a,av-.--- :
f r-'- -••-.v\?,'x^• ".. •• . • c. J • . •"•: . ..*5', : . •-• - > - \ .. . ' .'1' -•
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Organisations (CPOs) cdnais^t^ B.SoP,.

and C.I.3.P. They %»ere d(5)uted to the
Delhi Police on various dates deputation

has been extended from tiw leapondents
have perraanenUy ^aotbed 4l?put , #(W auch persons

but th^ have decided to repatriate about 100 persons

to th^r pai»nt departmenis. The wlicants before us
O belong to ths category of those ^^bave been ordered

to be: r^atriated to th^r parent departments. By

// } v: virtue of the interim oi^rs passed by the Tribunal«

they are. however, continuing with the Delhi Police

in their present posts.

: 3^ The applicants belong to the category of

Gbnstales/Head Cbnst^les. aile 9 of the Delhi

Q Police (Appointment and Recruitment) itiles. 1980

prescribes inatric/higher secondary, 10^ or 10^2

as the p1 educational standard for the psaspose

of recruitmaa^appointmeat of Police constales.

- — s4ile 1*7 of the Delhi Police (Oaneral Oonditions of

' Service) Rules, 1980 provides, in^ralia, that the

6i5ccq.?ib ^^^^^ni^Bsioner of Police, Delhi W sanction permanent

^fiorption in Delhi Pbi^tce of i^er and lower

fron: other states/Union

"Oontd..o6.
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TertltBrt,, «,:« e»tt»i Police Oia«iMtton^ «lth
th^r ocDBant and pith the o<mc£^„ce of the he«l
of the Police focce of the Stat^nlon tereltoiy

Central Police Organisations etc.

The case of the aipplicants is that the

re^ndants did not consider their case for

^soiption in the Delhi Police In accordance eith the

policy <i«ci8ion contained

11-7-1990 Heeling idth the perman^t absorption of

Constables from a»Os to.Oelhi Police. According to

the said decision^ all Gbnstables of'the CS»6s eto

have coB^letad tio years of deputation period and

yho are below 40 years of age and| possess aatrlc or

<^ve educations quSificaUon aice eligible for

absorption. In such cases« the persons concerned

are to be heard in person and their suitability

should be assessed after scrutinising t^r service
records. ^ '

5. The grievance of the applicants is that

the poliy decision was not iraplenented fairly and

that this had resulted in axJbitrariness and i

discrinnation. As against this, the couhsel

argn^^ de^aion t^en

Q
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by the re^ndents to abaozb or not to abeozb the

d^nitiationists was on the basds of tho racords

avalli^le with th«n and that there was no axbltrarlness

or dlscrlninatlon in the action taken by theiSo

According to the admitted facts

of tto case# » those who have passed matriculation
otherwise

examinatlbn and daove and ace/eligible are to be

considered for absorption in accordance with Rule

O 17 mentioned sbove as also the policy decision

contained in the letter dated 11-7-1990 Another

Bcuadi of this Trib\inal has disposed of a batch of

^plications by Judgment dated 2-6-1992 in 0*A*HOo525/92

(>bhd. Safi £c Ora. Vs. Delhi Administratioa> Ors<>}

and connected matters. ;ln the operative ps of the

i

Judgment, the Tribunal has upheld the decision of

O the respondents to repatriate sudh of those who did
t X

not possess the ot^triculatipn, or equivalent qualification

to their parent departments. At the same time, the

Tribunal directed the reSpond^ts in-so-far as

the seven of the applicants before the Tribunal tsere

concerned to file representations, if any, within 2

weeks and produce the material in support of their

case that they possess the requisite educational

qu^ificetion. In that event, the respondents were

Gbntd. • .So
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directed to examine ^eir caMs for absorption and
t...i;.. 2 :;i''kIj.v .v. :-j •'•.•..••3,'. •> ''•'j .t•"'-•(:' '',3-"j"-

if thejf are fotuid eligible and fit for abaoxption#
. •?<?, ti-Q 4''A'?m''? ''i "'i ''• •'•, .' < --v -•. . r

a decision in that behalf should be taken uithin

four eeeks after the receipt of the representations*
-.3% ^ ^rther [ -

. The Tribunal/directed/until shCh representations

.ti? iife-

eere decided^ the sCveh applic^ts shall not be

_dO£j® Wi D'3.;5:3>? c

sijcx^ r-^ii

-v.* .>. w

•11^ -nl

-

i^atriated to their parent depaixtments. Bariiug

the case of sevi^ applicants# t)^ applications fOed
XXr cti ^>1 . ='• .-J .

by the others were dismissed and: the ihterlm orders

. vToi-yf . v» . .:-0 . •'" . ' '••*•

• wa-re vacated in their Casesi-":

:^r.:-%sq 'xxaiiy ..v.
7« : The applicants before us ar@ also simLlarly

situated* After hearing both si^s* we arS of the

opinion that similar directions Should be issued; to

the respondents in this- batch of applications

before US*. Acoordingly# we uphold the dsdsioh

the respondents to repatriate Sujch of those who do

not possess the BsatriculStiCn 6b ognivalent or higher

xjaalification or idiose absorp'idbn does x»>t have the

r^nsent of their parent departments* Subject to

%diat is stated above# the applications befobe us

are disposed of with the follo^dng orders wd

directions f»

(i) The applicants

• ; ••^i'•'• X"V"':' i'
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to the reeponaent® idthln three eeeka fro® ttm

of rocel^ of this Order together idth the
dbcuR^ts Mdh subetanUate their del® that
they possess matriculation or equivalent or higher

qualification;

. (ii) lo case, tirm appliests 8^ sud

iwresentation^ the rc^nd^ts l^all consider thi ::
sane land if the ^licants possess the roopxisite

^alifications prescribed under axles and if ,
' u -• j

*

are otherwiae found eligib^ in all resets

for ^^^tion as on the date of the pasdng of the

inpu^ed order of repatriation to their parsat d^art«^

ments# the respondent® ®hall pass appropriate orders

ulthin four ue^s after the receipt of the rspreeehta® ;

tionsy ^

(ill) Till appropriate orders are passed on such ;;

ig0p2|®s®ntation8« the respondents are restrained fro®

repatriating the ropUcahts to their par^t diroart®

The interin^orders already passsd sdll

continue till then*
• • -.1 • "i-.. •• •

There tdll be no order ®s to costs®

Let a copy of this Order bo pleeod in all
/^casecx^ • • '

th^files end a copy be gi^veny^both .

(•> I f i c e t V' • ••'Cour THbunal
use

elhi
' CeTi"''' ' • '

(B.»oDJ©OTDiyAl)^«f^ (PJCo BCARIH^)
M^SR (A) WICB


