IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI
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. THE HON'BLE MR, P.K, KARTHA, VICE-CHAIRMAN(J). I

; THE ION'BLE MR. B.N, DHOUNDIYAL, MEMBER(A). ‘
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| evitminiven o ! dpplicants thmughSho ma.
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Respondents thigagh

, Ms, Geeta Luthray =~ I
- Counsel; and S/Shri Anoop Bagai, Counsely; 1]
.. Pawan Behl, Counsel; 0.N.Trisal, Qounsel; . N

e - M.CeQarg,: Courisel ; BeR, Prashar, Counsel, " |
Lo e | go)
Y ( Hor'ble Mr, P.K. Kertha, ‘Vice-Chalrman(J) )s |

| questions of lew and Zact; - . ‘f
arise £or ams:l.derat.i.on in thl.o batch ofcas '
they were heard together and are being di
by this commwn judghent,
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I.TOBOP.. and COIOS ?0 Thq wre d@uud to the

Delhi Police on ya_rlgq: ‘dates and’ the deput,at.i.on"

has been extended £mm timo ho time. ‘i‘he respondents
have permanently abao:bed &out &00 such persons

but they have decided to :gpamage about 100 persons
to their parent departmmt”s.‘ The ﬁéé)plicants before us

belong to the category of thosa vho have been ordered

‘ to be repatrlated t:o their parent depertmenta, BY

virbue of the interim orders passed by the Tribunal,

2
‘they are€, however. continuing \dth the Delhi Police

.in tbei..r;.p:e-sent-pos.ta-‘,;n;::

oo

3, . " The applicants belong to the category of

onstables/Head Constables. Rule 9 of the Delhi

Police (Appointment and’Recrultment) Rules, 1980

o proscrives matric/higher secondary, 10th or 10+2

as the minimum eduééﬁoﬂgl standard f£or the purpose
of re‘cmitmmt/appointment of Police constables.
‘Rile 17 of tho Delhi Ponce (General Condi tions of

Serviee) Rules. 1980 pwvldos. 1nter alia, that tho

* comt satonef of Folice, Delhi may sanction permanont

d)sorption :l.n Delhi Pouce of upper and lower

s M@W Iagyéctors £rom other States/Union
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. Terdtotioa and CU!tral Polico Ozvanisaﬁ.onl. \dth
“ their conunt and u.th the concurrmce of the hoad- -
‘:of the Polico £otce of tbe Statq/unj.on ‘rerd.eoxy

'—;‘;"or tha c«;tral Police Orqanisati.ons otc. .:

4 The case of the applicants 13 t.hat tho
| “rospondenta did not oonaidor their case ﬁor |

'-i::absox'puon in the Delhi Ponco in- accordance w:lt.h the

policy docinon cnntained in their letter dated

0
11.7-1990 l.aunq ud.th the pemanent abaoxption ox

; Qmstables fmm QOo to Delhi Police. c\cmrdinq to

the aaid deciaion. an Cbnatablas of tho G’Os ﬂb

- havo eonploted tw yoars of deputation penod and

\ho are below 00 years of age and posscss mtd.c or
above oducat.tonal qualification aro onqiblo ﬁor

abaotption. In such casas. tbe porsons a)ncemed

o

should be aasessed after scmt.iniaing their eervice

Lo S s
PSR e .

5._' 5 The qrimnce of t.lw applicanta 1a that

- tho ponq docid.on vas not haplmntad talrly and

that this m manted m a:bitra:lnoss and

ducd.tanatiou.' As aqainat t.hia. the :loaznad‘ oonnael
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: bY the respondents to sbsord or not to absord the

ff%’

7 contained in the letter dated 11-’7-1990 anothor

" qualification. In that event, the respondmts wRre

,available with them and that tharo was no amittariness

Bench of this 'rribunal has dieposed of a batch of

~ weeks and pmdnce the material ln support of their

deputatlonist'a was on the basi‘s of the records

or discriudnation in the action taken by themo

6. Accnrdi.ng to the adn!itted facts -

of the case, . those who have passed matriculation
otherwd se &~ :

euaudnation and above and are/eligible are to be f

considered for absorption in accordance with Rule

17 mnt.loned daove as alao the poncy decision |

@plicattons by judgment dated 2-6-1992 in OvoNo 525/92

U‘bhd. Safi & Ora. Vs. Delhi Admlnistration § Orso)

and c’onnected‘matters. In the cperative prt of the
judgment, the Trihunal has upheld the decision of

the respondents to nepatriate such of those who did

not possess the matr:lwlation or equivalent qualification
to their parent departments.. At the same time, t.hc
Tribunal ditected the tespondents 1n-so-far as

the seven of tha anpllicants before the 'r:ibunal were

concemed to file representations, if any, within 2

case that they possess the requiaite edncat.ional

mntd‘ ° '.80
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dimctcd to oxeml.ne the.tf cases ﬂor!absorption end
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1f they are ﬁound engible and ﬁ.t for abso rption,

Byl F
Wt &I

a deciaion in that behalf ahould iae taken \dthin

;-.

ﬁour weeks after the receipt of the repmsmtations. .

' & furthex
The 'rrihmal/ditectad/& suth mpmsentat.lons

uore decided. the aeven appncant.s enall not ba_.

- cd

x'epatdated ba their pamt depa:*’tmenta, Bamng

l
T

the case of sevm appncants. thé &blicauons filed

r\
’('-{ i,
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The applicants before us are alao dmllarly

e

eituated Aft.er heating both sidas. wa are of the

Opinion that aimllar directions qhould be :lssued to

the’ respondents in thlsv batch of abplicattons

"“?‘boﬁore'_us.‘ Acm:dingly, u uphom ‘tria dedaion on
the ruspondmts to repatriaf.e md’r of thoae who do

¥ 1 .
not possess the matnculation or equivalent or higher

,{_.

qualiflcation or whose abaozptib' énea not have the

oonsent of theiz pax:vnt deparuumie;.w, 8ubject to
uhat ...s stated aboVe. the appncationa beﬁore us

am diaposeﬂ of u!.th the ﬁonovdng ordez'a and '
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o the mspon&nﬁé W thin three weeks from the

date of mceipt of tlue Ordcr toqether vdth thy
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d:cuma;ts which may substant.lau the.lr claam that
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they posscss natdc.ulation or oqtuValmt or higher
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-, (44) ., In case tha applicants make such ,c"L/
r@resentatton. the respondents ahall conaider the
sane and if the applicants possess the roquiaite
e qualifications pmscdbed under the Rules and if
,thay are otherw se found el:l.g:l.ble 1n an mspects

for absoxption as on tbe date of the paasing of the

SET Ly

mta, the roapondenta shén pass appmpriate e:ders
~ vdthin four weeks aftar the receipt of the representa-
tions, o

Do ‘311) .gli‘vﬂpépgrigu'o:@etg are éassed on "mchff'

o s mpresentauons. the respondents are reatrained f:om

wlw

,1

mpatriattng the applicants to their pamnt d@arta
) mm 'Z‘he 1ntexim onders almady paswd wdll
continue un thcn

s e

| Y 3/{72//9/ Them dll be Ro.order as to costs,

9
o . Lct a copy of thia omer be plmd iru all
) tcauoz/ ST
the/fi{les and a copy be L ven to both paruea

'vv‘" '
P'RA'N f”\\D)+j_¢ 3

Crur Crfr C PG>

1mpugned crder of repatriat.ton to their pamnt depart-= '




