IN THE CENTRAL ADMINISTRATIVZ TRISUNAL
| PRINCIPAL BENCH
& NEJ DELHI.

OA 676/92

New Delhi this thoe 8th day of April, 1997

oo Hon'bls Smt,Lakshmi Suaminathan, Member (2J)
//* Hon'bla Shri K,Muthukumar, ma@ber () g

Shri Parmangand

s/o Sh, Ram Bhagat,

R/0 4Z=-166, Palan Gaon,

Nauw Delhi, _ _
soo Applicant ‘

(By Advocate Shri Mahesh Srivastava) ’

Vs,
1o Union of India, service to bg affect ad
through:
Secretary, Ministry of Agriculturs,
Govt.of India, Krishi Bhawan,
New Dalhi,

2, General RManager,
Delhi Milk Scheme,
West Patsel Nagar, Neu Dalhi-8

3. Deputy General Manager(admn,)
Delhi Rilk Scheme,Jest Patel Nagar,
New Delhi-110008 |

' ) coe Respondent s
(By advocate Shri V,.5.R. Krishna )

0 RDER (ORAL)
(Hon'ble Smt,.Lakshmi Swaminathan, Member (3J)

The grievance of the applicant in this Case is
againgt ths order‘of Compulsoly retirement passed by the !
disciplinary authority datad 28,8,90 which has baesn confirmed
by the appellats authority by order dated 27.7.91,

2, We have carefully perused tha pleadings and heard
Shri Mahesh Srivastava,learned counsel for the applic ant and

Shri V,5,R, Krishna,lsarned Counsel for the ragpondents,

3. The main contsntio
! no
epplicant is that he had/rscsived thae charge shest dated

n %f_the lsarned counsel for the
t

12, 7,89 thereby vi-tiating the impugned ax-parte enalty order,

In this connection,te:learned.counsel has also submitted that thero |

- o/ wera tuo enquiries Conducted against the applicant simultaneously,
2, being the *

one/presant enquiry and/gggond regarding 10 1t.loose milk
also . |

F%, in wich/the enquiry had b0een conducted by the samg official ;ramely,
~ E
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Shri éoLo'Luthra. The applicant, .submits that he }Q .
had appearsd in the sgcond enquiry on 25,3,89,18,1,90
and other dates. Therefors, thars was no ground on th ich the
respondents icould have proceesded esx-parta in the pressnt

enquiry,

3. The respondents have Pilad a reply in uhich they
have controverted the ahove facts, They hava submittad that
the charge sheet in the present gdquiny .uas. on the
ground that-the applicant remainid_ absent from duty .3, f,
21,4,89 onwards which was without any propar sanction,
According to them, thay have sent the charge shest dated
12,7.89 by registered AD to the permanent address of the
houever, o
applica t, who claim§/that he has notreceived the ggme. On
the quesﬁion whether the charge shaot has been rscaived by
the applicant or not, on perusal of the applicant’s I epr 8s8nN=
tation to the respondents dated 7,7,90 which is placed at
page 19  of the paper book, we have no doubt at all that
he had received the same and he was very much ayare of the |
enquiry proceedings being held against him, Hg has statad
in his repreéentation that cn. most of the occasions when the
dat es @12 fixed for conducting the enquiry, he was not in
office and he had come to know ebout it later when the date
fixed was alreedy over, No sufficient rsascns have been | |

given by the applicant why hs could not participate - in the

enquiry; In the circumstances, ue fiﬁd that there ig no
illegality on the part of the respondents in conducting
the ex-parte énquiry when the applicanyjin spite of notice |
chose not to participate in the enquiry. We also note that
the respondents have furnishsd the copy of the Enquiry
Officer®s report toc the applicant and he has also filed '%
representation thereoﬁ,f - We also find that the appsllate ‘
- ars of hearing
authority has d%%a giveﬁéreasonable opportunity/to the
applicant before passing the penalty order, In the facts and

circumst ances of the case, therefore, we are satisfied that
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the principlés of natural justice have been fully complied

with by the respondents by affording the applicant reason-ble

opportunity of hearing in this case, It is also relavant
to note that the penalty order of compulsory retirement

Claarly states that the applicant yould be zntitled to tha
pensionary benefits on pro rata basis trezting his absence

as dies non,

4, In the result, ue find no merit in “his zpplication
and the seme is eccordingly dismisszd, No order as to
cost s,

GK. Mutﬁﬁ&umar) - (Smt. Lakshni Suzminath:zn)
Member(a) . : Member(J)
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