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IN the central ADPIINISTRaTIVE TRIbUNAL

principal bench

NQJ DELHI.

OA 676/92

Weu Delhi this the 8th day of April, 199?

' 1 Hon'bla Soit.Lakshni Suaniinathan, l^aaber (3)
^ Hon'bla Shri K.PJuthukumar, Membar (a)

Shri Parra^nand
s/o Sh„ Ram Bhagat,
R/O DZ^ISB, Palan Gaon#
New Delhi.

(By Advocate Shri Wahash Srivaatava) *" ^PPlioant
Vs.

1. Union of India* sarvice to be effected
through:
Secretary* Winistry of Agriculttira,
Govt.of India, Krishi Bhauan,

^ New Delhi.

2e General Manager,
Delhi mik Schema,
yest Petal Nagar, Sew Delhi-S

3. Deputy General flanagsr(Admn.)
Delhi Plilk Scheraa*Ue8t Petal Naoar.
Nsu Oelhi-110008

(By Advocate Shri U.S.R. Krishna ) *** Reapondants

ORDER (oral)

(Hon'bla Saat.Lakshrai Swaminathan, flamber (3)

The grievance of the applicant in this caaa is

against the order of compulsory retirament passad by the

^ disciplinary authority datad 28.8,90 which has bean confirmed
by the appellate authority by order dated 27,7.91.

2. Ws have carefully perused the pleadings and heard

Shri Mahesh Srivastava,learned counsel for the applicant and

Shri U.S.R, Krishna*!earned counsel for the respondents.

3o The main contantion af the Isarned counsel for the
not

applicant is that he had/received the charge sheet dated

12.7.89 thereby viwtiating the impugned ax-part a penalty order.

In this connection.tfc^-Jsarned comsal has also submitted that there

oy conducted against the applicant simultaneously*

one/present enquiry and/second regarding 10 It.loose milk
^4-30^ in »^iich/the enquiry had Dean conducted by the same official,namely
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Shri RoLo Luthra. The applicant, submits that he ^

had appeared in the sapond enquiry on 25.3»89,iao1o90

and other dates* Therefore, thara uaa no ground on th ich the

respondents ioould have procesded ax-part a in the present

enquiry,

3o The respondents hav/e filed a reply in thich they

have controverted the above facts* They have subioittad that

the charge sheet in the present enquiry uas. on the

ground ^at the applicant remain^ , absent fro® duty u,3of*

21o4o69 onuards uhich was uithout any proper sanction*

According to thara, they have sent the charge shest dated

12*7*89 by registered AO to the pertaanant address of the
houever,. t

applican t, who claimythat he has notr^Jeiwed the aaraQ. On

the question uhetnar the charge sheet has been received by

the applicant or not, on perusal of the applicant's represen

tation to the respondents dated 7,7,90 which is placed at

page 19. of the paper book, we have no doubt at all that

he ha8 r^eived the same and he was very much aware of the

enquiry proceedings being held against hitn. He has stated

in bis representation that c^, most of the occasions when the

dat^ ufflre fixed for conducting the enquiry, he uias not in

office and he had coree to know about it later when the date

fixed gas already over. No sufficient reasons have been

given by the applicant why ha could not participate in the

enquiry. In the circumstances, us find that there is no

illegality on the part of the respondents in conducting

the ex-parte enquiry when the applicant^ in spite of notice
chose not to participate in the enquiry. Ue also not e that

the respondents have furnished the copy of the Enquiry

Officer's report to the applicant and he has also filed

representation thereof). - . Ue also find that the appellate
^ of hearing

authority has givsn^reasonable opportunity/to the

applicant before passing the penalty order. In the facts and

circumstances of the case, therefore, ue are satisfied that
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the principles of natural justice hav/e been fully complied

uith by the respondents by affording the applicant reasonabli

opportunity of hearing in this Case, It is also relevant

to note that the penalty order of compulsory retirsnent

clearly states that the applicant uould be entitled to the

pensionary benefits on pro rata basis treating his absence

as dies non,

4, In the result, ue find no merit in this application

and the same is accordingly dismissed. No order as to

Cost s.

Mut^kumar) (Smt, Lakshmi Suaminathcn)
Nember (a) fl ember (3)
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