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The applicants, Shri Anarjit Singh and Shri M. N. Uppal]
have jéintly filed this application under Section 19 of the
Administrative Tribunals Act, 1985 against non-payment of
TA/DA in respect of the audit of the records of the A.I.I.M.S.,
Ansari Road, New Delhi, for the year 1930-8]1 from July to
October, 1981. The relief claimed by the applicants in the
present O.A. is that a direction be issued to the respordents
to order the\paymen‘c of TA/DA bills perding for the last six
to seven years. The present application was filed on
28.12.1988 bue due to the office objections the O.A. remained
under objection with the Registry of the Tribunal and
thereaf ter a notice was issued to fhe applicants and after
the objection was removed, the O.A. has beenregistered as

U. A NO. 6638/92.

2. I hagve heard the applicant No.l in person and the learned
counsel for the respondents. The facts are not in dispute that
the gpplicants conducted the audit in the Administrative Block

of the A.I.I.M.S. from July to Cctober, 1981. But what is
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disputed is that the agpplicants are not entitled to claim
any TA/DA because of the provisions of FR-71, which are
quoted below :-

"S.,R,71. Daily Allowarce may not be drawn for
any day on which a Govermment servant does not
reach a point outside a radius of eight
kilometres from the duty point (i.e. the place/
office of employment) at his headguarters or
return to it from a similar point.

Note : The term "radius of eight kilometres®
should be interpretted as meaning a
distance of eight kilometres by the
shortest practicagble route by which ’
a traveller can reach his destination
by the ordinary modes of travelling.®

3. The contention of the learned counsel for the respomdents
is that vide letter dated 28.6.'1983, the Surveyor of Wworks
(PwD) Delhi administration, Delhi informed the Audit Off icer
(Bill-II), office of the Audit, Central Revenue, New Delhi

_ that the distance from A.G.C.R. building to A.I.i.M.S. comes
only to 7.8 kms. and the relevant portion of that observation
in the said letter is reproduced below :-

"In this connection, it is mentioned that this
off ice has already intimated the shortest
practicable route and thus the distance from
ALK Bldg to the AIIMS was found as 7.8 kms.
(DAR Bldg. I.P.Marg, Bahadur Shah zafar Marg,
Tilak Marg, Shahjehan Koad, Prithiviraj roasd,
Safdarjung Rogd, Ring Road Crossing, Aurbindo
Marg, A«l.I.M.S5. Bldg) ard DAR Bldg. to Old
Secretariat, it was fourd as 7.1 km. (DR
Bldg, Bahadur Shah Zaf ar Marg, Delhi Gate,
Daryaganj, Netaji Subhash Marg, Lothian Road,
Kashmere Gate, Sham Nath Marg, I.P.College
Old Secretariat) amd intimated vide D.O.
letter of even N0.1l1O dated 11.6.82,."
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4.  Learned counsel for the respondents also raised

an objection that the present application is hopelessly
barred by time. The grievance of the applicants has arisen
much earlier, i.e., mdre than three years prior to comi'ng
into force of the Administrative Tribunals Act, 1935 and

as such the Tribunal has no jurisdiction. The relevant
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period of the non-payment of TA/DA bills is for the period
July to October, 1931 and the Tribunal cannot assume
jurisdiction for a cause of action which has arisen before
1.11.1982. It is further contended by the learned counsel
for the respondents that the representation made by the

in the year 1981
spplicant/was rejected in the year 1982. Then another
representation which was made by the applicants was rejected
in July, 1984 (Annexure-II). It appears from the record
that the applicant has also made subseguent representations
repeatedly in September, 19863 July, 1987; September, 1987 and
December, 1987 and the respondents have also given repliesAto
the applicants giving the reasons for not accepting their
request for payment Of TA/DA for the aonresaid veriod vide
letters dated 1.4.1987, 7.7.1987, 16.9.1987 and 17.12.1987,

and the same are enclosed as snnexures to the G.A.

5, In the rejoinder filed by the applicants they have only
reiterated the various averments made in the O.A. but did not
at all explain the delay which has occured in filing this
application in December, 1988 and the mere reason that the
applicants wanted to get the relief from the Department
itself and so continued to make representations cannot be
said to be an acceptable reason because the law laid down 1is
clear on the point. The judgment by the Hon'ble Suprerr;e
Court in S. S. Rathore vs. State of M.P. reported in AIR 19%
$C 10 lays down in paras 13, 19 and 20 of the judgment that
repeated representations do not extend the period of limitation
which coatiauss te ariseh\from the cause of action originally
occured in favour of an aggrieved person. Similarly, in the
case of State of Punjab vs. Gurdev Simgh : 1991 (4) SCC p.l
the Supreme Court held that even in service matters also

a party has to approach a Iribunagl or a Court within time.
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There is nothing in this application or the rejoinder filed
by the applicants that they have been prevented by an at
of misfeasarce 01: by allny event beyond their conmtrol to asdail
the grievance at the relevant time before the competent
forum. Their mere satisfaction of getting the relief from
the administratién itself ‘w0uld not be taken to be a logical
and Feasonable ~ground for caning so late to the Tribunal,

: ondelent Le
The law only helps the vigilant and not the igrerant. Thus,

the present application is hopelessly barred by time.

6. However, since the applicant No.l, Shri Amarjit 3ingh,
appeared in person and the grguments have also been advanced
on merits. Inspite of thé application being dismissed as
barred by time, I have considered the claim of the gapplicants
whether it is reasonagble érd acceptable or not. Firstly, the
applicants have not filed any detailed certificate by an
expert to rebut the obse;rvatiOns made in the letter dated
June, 1983 of the Surveyor of the Delhi Administration guoted
above where the distance has been measured as 7.1 kms. -
Further, in another letter of 1985 annexed as Annexure R-I to
the counter by Surveyor O. P. Garg, the learned counsel for
the respondents argued that theEe is a definite stand by the
respondents that he wasZ?.nterested' person amd is likely a
benef iciary of this obsnervation, sO it ' cannot be accepted.
However, in this letter algo in para 1 the distance between
DAR and IEMR 1is given as 7.8 kms. The contention of the
applicant that the point to be measured is not the location
‘of the off ice but the place of wOr‘k and in this connection
he has referred to Annexure-I to the O.A. (G.I.O.(5)S.R.46,
G-IA-O-(2) and (3) S.R.71) which is reproduced below :=-

T.A. FOR LOCAL JOURNEYS |

A Goverrment servant performing local journeys
on any day on duty beyord 8 kms., from the
~duty point at headquarters and within the
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limits of suburban or other municipalities,

Not if ied Areas or Cantoments contiguous

to the Municipality/Corporation of the

Town or City in which the duty point is

located shall be allowed mileage allowarce

for journey involved and in addition 30%

of the D.A. edmissible for absence fram

headquarters.”
7e In fact, in view of direct and authentic certif icate
and report that the distance falls short of 8 kms., the

applicants cannot legitimately place their claim.

8. It appears that there is also an administrative order
issued in February, 198 that no TA/DA will be paid for 3
visit to AIIMS as the distance is less than 8 kms. as measured
by Surveyor of works (PwR) Delhi Admihi‘st,ration. However,
this administrative decision was modif ied in September, 1985
ard henceforth the claim of TA accruing thereafter was allowed
without ie—Openirg the matters ear lier to 1.4.1985. The
applicants have not challenged that administrat‘ive dec ision

of February, 1982.

9. In view of these facts and having given g careful
consideration to the various averments mgde in the 0.a.,
rejoinder and the arguments advarbed, the gpplication is
dismissed as barred by limitation and also on merits, leavirg

the parties to bear their own costs.

(s\(fmw -
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(J. P. Sharma )
Member (J)



