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IN THE CFOTRAI. ADMINTSTRATIVi: TRIIUJNAL

PRINCrPAr, BENai, new welhi ,

OA. 652/92

SHRT M.P. MISHRA

VS.' •' >

UNION 6F INDIA & ORS.

OA 654/92

SPKI R.K.SAXENA

VS.

IINICW CF INDIA & ORS.

CORAM :

* * *

04-05.1992

...APPLICANT

.. .RESPONMWTS

..APPLICANT

.. .RESPCWIFNTS

HON'BTF SHRI J.P. SHARMA, MEMBER (3)

PfF THE APPCJCANT

for the RESPONDENTS'

...SH.B. KRISHAN

...SH.JOG SINGH

1. Whether Reporters of local papers may
be allowed to see the Judpement?

2. To be referred to the Reporter or not?

JUPG3EMENT (ORAL)

(DELTVEyJED BY HON'BLE SHRI J.P.SHARMA/MipJ4BER (J)

Shri M.P. Mlshra is Junior Engineer, CPVD working

under respc«r,dent Nos.2 and 3 and Shrt R.K.Saxena is Junior

Engineer in PWD under Delhi Adm.inistratj.on under respmdent

No.2. Both the applicants have sought the relief almost of

the same mature with ,regard to the premises allotted to them

basis arx3 now is scxjght to be got vacated for

JonstructJon having been earmarked for the
*
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.dulv"9"^ appU«.ti« by 'alongwith counter , ^ NM ^(CtVD) "
^ ^ ^ tii tjhe Chief Engineer,3ppUcsnt Bddrea- , ^ ^ Tfcr-aUct^

Oft A 1Q87 in irfhic^ ^ , .30.4.1 - , . - ; . ore .

an aocomnodation lyins yn«" . . . ; - sadn tli»,: :-
/• ua has further.

- a«^Uahe3, it ney 1« alictt^i te hi™. -^ Ut^rta^ing .y the a^ucent. Ohri Say««,

lite .l '̂iaeued a notice in Oecseher,the respondents ^at« the said premises
>„ anting the »ppli«nt to vacate the «(Annexure Al) asking PublicK,ll be, faced with proceedings unoe

otherwise he sha occuoaUon) Act, 1971 a"3
rrvirtion of Unauthorised Occupapremises (Eviction . overstays

ui t-n the payment of damages, «iil also be liable to the pays-

.beyond the period of notice.
f.

, . the cane of Shri Mishre v4w. has alno givenSimrlar y , ^ ^ ^ ^ counter) wherein he han
an urviertatlng (Annexure ^ to the 0>irf
given on 14.9.1.989 awritten s Delhi regarding

Niz II aw. Ni^" ^ r . .:engineer, NI3 1 3^ CD«oliUpn Scl^.): enotrn^toftavrrterinb^^
. .33a give undertating ^ jetter alloting

aoconmodauon whenever requ • 3, ,, 119,91 A
i. annexed an Annexure R1 dt. 11. • '

the nald preminen m annex ^
:,;r^^SS^ice.'.«n issu- - - a.^ir.r.
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accfcrrmodation at the transi^erred place. It is not a rule, but

it is a sort of princ^pl® of natural justice that if a person
is allowed to occupy a pmni^ by virtue of allotinar^t on

account of the services he was rendering, he should not te
Ithrown on the streets urK=erefnonic«JSly and be provided ^an

alternative acjcxmiodation. The present case is different.

The allotting authority of thie applicants, the Eikeajtive

Engin^r, very well knew that these quarters are in. the
defnolitlon scheme. In order to help his subordir^te engineers

and knowing that it will take some time for the quarters to be

demolish^, he extentfed the help to the af¥>licants by hcajsing

them temporarily as an act of and new the resp«^ts
want that the praises be vacated because the time has come

when the scheme of demolition is to' he implemented for a

public cause. The private interest has to be sacrificed fM
the public interest and the two individuals cannot in any way

defeat the cause which is going to, be in the public interest

for those who need help, i.e.. Society for Blind.

The learned counsel has laid more err^hasis that the

Directorate of Estates be made to. allot an alternative

f'̂ iZl-&ocomtodatAan and has relied on the authority of Jethanand^

(T^-'̂ ase. The ' learned ; counsel has also referred to the other
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for more than one and a half years.

:^Inv. 'above fa^fl '

have matte out a case that they should be allow^ to ^

A ^ leem^ counsel for ^ applicants also :
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questions is in the negative. The ap¥>licants have also prayed

that they should not be texed with penal rent. The learned

counsel for the respondents, therefore, during the ocxirse of

the atgi^nts, has been briefed by the departrrtental

representjjtive, Shri Divakar Garg, Executive Engineer that

they will not pursue for lealisation of penal rent In case the

ac^Jlicants duly vacate the prernises of their own. Also

according to law, the award, of damages for unauthorised

occajpaticxi has to be done under PP Act, 1971 according to the

Extant Rules. I^it since the concession has,been given during

the ocAirse of the arguments by the leam^l counsel for the

respondents, so it is expected that in the event of the

applicants vacating the premises, rxDrma11icerx:» fee 11 be

charged from the aixilicants.

In view of the above facts, I fiixi that both the

Original Applications are devoid of merit and are dismissed

-;^ESt^sir>g>_the parties to bear their own costs.

(J.P.SHW^iA)
MEMBER (J)
04.05.1992

.axiFIED TO BE TRU®GO?\

Section Officer
Oentral Administrative Tribunal'̂DOpal Bench. Faridkot BorJ

w Dr-ibi

'•ri::

r .r!' : - j

-• . ^ -n ' 'C . *
•' '• - •


