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QA 652/92 Lo '

SHRT M.P. MISHRA = . . ...APPLICANT

\' cvss L

UNTON OF INDIA & ORS. .. .RESPONDENTS

OA 654/92
SHRT R.K.SAXENA " ...APPLICANT
vs.

UNION OF INDIA & ORS ‘ ' - RESPONDENTS

- CORAM :.

HON'BLE SHRI J.P. SHARMA, MEMBER (J)°

- 3 . H
FOR THE APPLICANT : -« .SH.B. KRISHAN
FOR THE RESPONDENTS- _ .. .SH.JOG SINGH

]
"1. Whether Reporters of local papers may \ff%
be allowed to see the Judgenent’?

, 2. To be referred to the Reporter or not? %"’7 '
' Jummmr (ORAL)

(D&IVFPEDBYI»DNBUBSJ—RIJPMW MFMBER(J)

-Shri M.P. Mishra is Junior Engineer, ' CPWD working
4 uvnder respondent Nos 2 and

and Shn R K.Saxena 15 Junior

AEnaneer in PWD under: De]h1 Adminiqtratjon under respondent

No.2.

the same natum mth regard to the premiq-es al]otted to them
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1and to National Society for Prevention of Blmdness because
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eodxmndation at the transferred place

‘1t is a8 sort of principle of natural justice that if a: persm :

It is ot 8 mlé‘, but

’ is allcwed to oocmpy ‘a premises by virtne of a]lotment on 5
aooount of the servioes he was rendering, he should not be r
o )thrwn on the streets 7 unceremoniously and be provided L2n
. .V ‘ o alternative aocorrmodat'non The present case is dlfferent
The al ]otting avthority of thle dpp] 1cants, the E‘xecutlve _‘
E:nglneer, very well Knew that these quarbers are in the
w } desmlition scheme. In order to he]p his subordmate engineers
. - and kno.nng that 1t w111 take some tlme for the quarters to be
S demolished he extended the help to the applicants by hou51ng'
'them temporarlly as an act of m and now the reSpondents
D 'want that the prermses be vacated because the time has” come i
- when the scheme of. demollt).on 'is to be 1mplemented for a
- ;pubhc, cause. The prlvate 1nterest has to be sacnficed fo?b
: Do . the pubhc mterest and the two 1nd1v1duals @nnot in any way
( PR defeat the - cause wh:ch 1s gomg to be 1n the pubhc interest
\J | .for those who need help, i e., 8001ety for Bhnd.\
.The learned oounsel has laid more emphasis that the
‘ Dxrectorate of ‘Estates be made to. allot an altemative :,:
,-, A;}Z*"éfooummodation and ‘has rehed on the authorityef “m
Ll : 1(,;1 / 4 (’ wa)se. The ‘)leartmd ernsel has‘also referred to the other
{\‘(«,’:! é”/ | : ».3,“1'3}, , } _ R . ’L(
Q:"&.’:%;‘i/ r.,
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' questibns is in the negative. The applicants have also prayed . -

that they should not be texed w1th penal rent

oounsel for the respondents, therefore, during the course of

the angmnents, Bas .been briefed by the departmntal

representative, Shri Divakar Garg, Executive Engineer that
‘ they will not pursue for realisation of penal rent in case the
._.an@phcants duly vacate " the premiqes of their Oown .

the award of dauages foy

Also

according bo law,

oocmpation has to be done under PP Act, 971 according to the

+

Extant Rules. But since the oonoess:on has ‘been given during

) the course of the arguments by the leamed oounsel for the
~,r~espondents, so 1t is expected that 1nthe event. of the

: app]icants vacating the premises normal ]icence fee w111 be

charged from the applicants.

In v:u-:u of the above facts I flnd that both t_he'

‘ 0r1g1nal Apphcatlons are dev01d of merlt and are chsmlssed
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T (3.P.SHARMA)

MEMBER (J)
04.05. 1992
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