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IN THE CENTRAL ADMINTSTRATIVE TRT BLINAL
PRINCIPAL BENCH, NEW DELHY
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04.05. 1992
QO 652/92 :

SHRT M.P. WISHRA .« LAPPLICANT

C WS,

UNTON OF TNDIA & ORS. - - - RESPONDENTS

Qr 654/97

SHRT ROK.SAYENR -« JAPPLICANT

VS,

UNTON QF INDIA & ORS. .« RESPONDENTS

CORAM « ‘.

HONYBLE SHRT J.P. SHARMA » MEMBER (1)
: /

FOR THE APPLICANT co o SH.BL KRISHAN

FOR THE RESPONDENTS e LBHUTOG STINGH

J
1. Whether Reporters of local PEDBTS may \J;?ﬂ
be allowed to see the Judgermant.?

Z. To be referred to the Renorter or not? % '
JUDGEMENT  (ORAL)

{DELIVERED BY WON'BLE SHRT JOPLSHARMA . MEMEBER ()

Shri M.p. Mishra is Juniar Ergineer, CPWD work g

under respondent. Nos.2 and 2 and Sh ri R.K.Raxena i

Ertpineer “in PED under Delhi Administration urder respondent.

No.Z. Both  the applicants have sought. the relief almost of

the same  nature with regard to the promises allotted to  them

on a temporary basis and now ie soutght. to be got vacated for

Jemolition and raconstroction having been earmarked for the

constroction of oaomnley for Soxziety of Prevention of Bl indness

15 Junlor




wy India. Thea 1SSLES jnvolved are the aame and the facts
are almost similar? axceot that Shri R.K. caxena 15 an
aluottes of the caid pramises since 1987 ang Shri M.P. Mishra

in OR 652/ a7 is an alottes since Octobey 1989. )

Tn both these appl1eations the reliefs claimed by the

applicants @ re that a direction be jesued O the reapondants

te allot @ suitable accommedation to them according to thelr

et it lament and £ill gueh Time thay be allowed tO continue in
bl @8 Fetwhile acvcsmedation at. thie normal 1lcence foo after
cpuashieg the impusned order  4t.3. 12. 1991 and the othier

subsacuent orders of January: 1092 and February . 19972.

1 have heard the Jearred counsel of hoth the parties

ot length. A reqyards ahri R.K. Saxand ; while he wWas in

ooy, Delhl adiministration: he was allotted an accommodation
on 6.6.1987 vide Annexure Rl attached Lo rhie counter by

respondent. Nos. 2 ait 2, Condition No.?2 of this allotment. goes
ter show that the allotment. 15 purely CEMPOTaTy - Along with
tpis is ancther Mareo ot.21. 1. 1087 which 1s On the subiect of.
allotmrnt. of residentisl accommodation 5 Gamolition scheme In
DIY ared and b goes o Ghow that allotment 18 purely on ad
hoo and T mprary pasis  and liable to yacats at. ong month™s
aecics and fuyther that no alternative accommodat.ion will be

pongdent.s have 81%0 arrraxec

| L.

claimed by he allotbees. Thee T85
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alongwith their oounter a duly signed appl jeation by the

applicant addressed 1O the Chief Engineer, NDZ  (CPWD) Neow

Pelhi on 50 74,1987 in which he has requested for allotment of

an accommodation Tying gacant.  in the DIZ area acquiring

Genolition. He has further prayed that till such time

accommodation s demol jehed, 1t may he allotted to him. On

the hesis of this undertaking by the applicant . anri  Saxend,

-
the respondents e issued A notice in Decenber 1991

{ ArinessuTre A1) asking the applicant o vacate the said premises

unger public

11

otherwise e ashall be faced with pr'cx:eedings
Praml ses (Fvictlon of Onanthorised Qecaupation) act, 1971 and

will also ha liable Lo the payment. of damages if he overstays
neyond the period of notice.

who has 8180 gven

aumilarly  the case of 8hrl Mishra

an undertaking { ANNEXUTe R? to the counter) wherein he has

given on 14.9.1989 a writlen signed appl jeation Lo ther Chief

Ehgineer, wiz 11 CPWD, Mirman Bhiawan »

al lotment. of quarter in DIZ area (Dol ition Qehene: ) New Delhl

cand ghve undertaking that. he will

am‘:{..\n‘mtﬁertj.on wherever recul red.

1g annexed as annexure R1 dt.

’

the sa1d DIl E8es
gimilar potioe  W3s jaeued

{ AT e Al to the appl jeation of OA 652/97) -

A

Jo

I O

Hew Delhi regarding

vacate the 214
The formal letter alloting

11.1.1981. A

to the aopl seant. on o 3e 12.1991

et
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The case of the appl jeant. an the one hand is that when
thoy have already heen allotted premises in their name. then
thay are to be governed by statutory rules of 1963 which apply

o allotment of all general pool accommoedation and are framed

MNAMNUL ¢

TR _ ,
under SR 1S h) and any agdition superceding those terms and

conditions or any addition to those which are alreadvy there

Ccannot. be given effect to and  are not binding on the

applicants. Tt i further stated that since the applicants
tave been allowed by virtuve of allotment, then the word
ramporary  al lotment.!  loses 1its significance ard for all

Crald Kane '
sekion  bas to be governad under the said

purposas  thelr
riles of 1963 and  cannol be uprooted without resorting to
procedure  under PPO(EON) Act, 1972. It is further argued by
the learned counsel that since they are Caontral Government or

Delhi Administration emplovees, they are antitled to general

ol accommodation  and  in the avent of their belng evicted

fresn the allotted premises, otherwise then prescribed  under
rules fo 1963, l.e., on suparanmiation or transfer or  any
ot e ground ima»a'v‘t.jc;ry@x? therein, they have to be provided with
an alternative accommodation from general pool. The learned

counsel has  referred to the case of Jal  Ram Vadav (04

He. 1963/91) decided by a Division bench on 15.12.1991.

on  the other hand, the learnad counsel for the

responcdents  in both the Original Applications a mgued that the

a4 ede nw




applicants are stopoed from taking a stand contyary to what

thay have baken gt the time whei they requested for out of

turn allotment fregn  guarters which were 1ving i Semolition

SUMENTHR . The applicants cannot. WQW f£rom undertaklng given

by tham. The respondents are almost. ashamed of nottallotting
1and to National axciety for prevention of Bl indness because
of non vacation of these quarters which are earmarked for the

The said soclety has

ey DUTPOSE by thes

nurdened then with reininders and they snder compulsion have to
Coen AL
regort Lo @oheEs v

measures  against their own enployees.
5@, the appl jeants.  The led Frved \’.,‘(ﬁ.\‘l;]‘i‘n:’"st'?)l for the respongdent.s
further stated that  the only LUTPOSE for which the quarters
are to be got Aemolished 16 for the congtruction of the

complex for the said society and to achieve that, object., the

Impugned orders have  Deen jegued  in  the name of  the

TE i also stated that these houses which are SO
varated, will not pe allottsd to third person in  any

e reumatancs and will go to the said scheme.

1 have 'gzi.v@n a vareful consideration te the rival
cewbentions. ripstly, the allotment. in faa\"m‘u v of both the
applicants shows that they were not gliven allaotment. On their
o turn by virtoe of 't,“:l(é)ii. v standing of stay at Delhi on the
post. on which  thay eam? s‘t_:'\.l]; working. Secondly, the
aﬁﬂ jcants very well knaw at the time when they prayved for the

Je




allotmant of thase residences that these are wrder demolition
soheme and  a perusal of the application moved by each of the
apnl ic:ézr;wt'_.ﬁ duly signed by them, though separately, at the time
of getting the pr amices allotted, mentions this fact that the
presmises are In demolition scheme. The appl jeants  cannot,
therefore, now take the stand that they are taken aback or by

aurprise.

Further the applicants represented to the respondents

that they will vacate the said premis the moment it is

required for the said dx'-.‘enml ition scheme and their undertaking
in that regard binds them and they are i&;’t,q,\mxi hecause had they
not. represented  to  the respondents,  thelr willingmess  to
vacate the premises, the allotment order would not come  at
all into existence and they would not ha‘.i'tﬁ; heon  allowed  to

ooepy the said oremises. Ty fact, the appl icants  are

the same undertaking we thein at. one time by

taking a plea quite contrary to they ave pleaded and exerted

L - U.,e;uL P AN LA .
while moving for al]ot‘ima'n't.;% [N a%agcaeu.ab ap \ 2

The obther point taken by the lea rmed counsel for the
applicants is that even in the case of essential services if
an allotment  is made in favour of any of such person, then in
the event of transfer to som other place, an alternative

aecomodation ie  offered till the persan gets a sultable

b
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accommedation at the tronaferred place. Tt 1s not a rule, bul

i
rt

£ i5 a sort of principle of natvral Jjustice that if a person

je allowed to owcupy &8 premisas by vi rive of allotment on

account. of  the sorvices he was rendering ,

he should not be

Hhrown on the streets uncerameniously and be provided l\a'n

alternative avcoimnedation.

The present case 1s different.

The allotting autharity of thie applicants, the Executive

Engineer, Yery woll knew that these quarters are in the

Aeinol ition schame. In orger to help hisg subordinate engineers

and knowing that it will take some Lime for the aqua rters to be

demolished, he avtended the help to the applicents by hes g

e

them temporarily  as an act, of gratiee and

want that. the [€)RGUINE:

when the schems of demolition is to b

public cause.

neve the respondents

2% De varated because the time has  oome

implemented for a

Tha private interest has to be sacrificed for

the public interest and the two individvals cannot. in any way

defeat. the cause which is golng to s an the public interest

for those who need help, 1.0, Saciety for

N

Blind.

Tha learned  ocounsel has 1aid more emphasis that the

Directorate  of Fatates be made O allot an alternative

4

aceommedation  and has relied on the auvthority of  Jethonand™s

case.  The  lea red counsel  has also referred to  the ather

Lo




cases of  the Prancipel  Bench; ot the case of the present
applicants 1% totally different. Here the applicants
themselves  knowingly with 8 bhread vision and open  ming
accepted the al ].(n't:_m;mt and at  that time they gave an

undertaking. New  when the time has come for them to fulfil

p I
NRAQA

that undertaking, they are res e

from their stand and the
notice which was lssuved in December . 1991 has already outld ived
for more than one and a half vears.

Tn wview of the above facts, 1 do not find that the
applicants have made out a case that thay should be allowed to

resmain in the sald premises.

The learned counsel for the applicants also . stressed
the fact that the applicants can only be @Vlctéd under due
process of law  and he has referred to the provisions of PP
act, 1971 and also ml ied on the authority of Krishan Singh
Ve, UOT, 1981(2) RCR 207 at p-210. Tt is expected that the
respondents shall ohserve the law and the Extant Rules in this
regard. 1t 4% not necessary that an opinion be expressed o
that aspect of the matter. The matter for adjudication hafore
thiz Rench iz whether the appllicants can continue in the said
premises and whether they have to be allotted an alternative
acevwnedation  in lisw of the present one which has been

ordered to be got vacated from them and the answer to hoth the

e
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questions is in the negative. The applicants have also prayved

that, they shonld  not be teoxed with penal rent. The learned

oewinsel for  the e ondent.s, therefore, during the course of

the arguments, has  been briefed by e departmantal

rwpm@s:;@'ﬂtati\r@_. Shri  Divaka r Garg., Evecutive Enginesr that

they will not purSue for realisation of penal rent. in case the

applicants duly vacata the premises of  thelir oW, Also

aocording  to law, the award of damages for u’na\.rt:,horif;ed

occupstion  has to be done undar PP Act., 1971 according to the
‘mebant Rules. put. since the concession Nas heen given during

the course of the a rgument.s by the jearned counsel for the

respondents, S0 it 13 expexted that, in the event of the

applicants vacating the preni ses . normal licence foo will be

charged from the applicants.

Th view of the above facts, I find that both the

are devoid of merit. and are dismissed

S

(J.P . SHARMR)
MEMBER (J)
04.05.1992

Original Applications

leaving the parties to baar thelr own conts.




