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IN Tl-IK CENTRAI, A1IMINIST)?AT1VE TRIBUNAL
PRINCTPAr, BENCH, NEW DKIHI

* ir ic

OA/ 652/92

SHRT M.p. MISHRA

VS.

UNION OF INDIA & ORS,

QA 654/92

»!R'T R.K.SAXENA

VS.

UNION OF INDIA & ORS.

04.05. .1992

.-APPLICANT

..-RESPONDENTS

.-APPLICANT

- -.RESPONDENTS

CORAM :

FON'BLE .'3HRI ,I.P. .SHARMA, MfMiER (J)

POR me APPt.ICA«T '...SH.B. RRLBHAN
6T* THE RF-RTONDEWTS ,. .sh.,IOG SINGH

I- Wl"!ethar Repo.?t.ers of local paf.>©rs rttuy
te allf.>wc!d t.o s©o the Ji-iAjsirrtsnt?

?. To te ?afernr?d to the Repc.-Mt.er or rK:>t? ^ '
JUDGEMENT (ORAL.)

{DELIVERED BY HON'BI.E SHRT J.P.SHARMA, MEMBER <J)

Shrj. M.I>. M.i.shra .Is ,.lun.i.or F>»cnr-iec.ir, CPWD wc,vrk.rrit3

under respoi-,dent Nc^.2 and 3 and Shri R.K.Saxena is Junior
Erujin&Br in PWD under Delhi Adrainistr^^,tion under respondent

No.2. toth the applicants have so-i.)ght the relief almost of

tl«;. s^^rce nature with j-egartl to the premises allotted to thefr»

on a terrporary basis and now is sought to be got vacated for

d8fir!olit.ion and risoanst.ructi.on having been eannarked for the

cx:>nstruc:±ion of cofnplex for Society of Pmvention of Blindness
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. ^ the tin., facts
, Tj,,. issues involved am _;,n [ndju. fexena ^s an

are alitwst ^ p wishra
• .• cVaoe 1987 and Stir^.

•vf tl»e said pr«im:i.<«-3S ..ince . •alottee of tnc •

ir, OA 652/92 i.s an alA^-tx^C-

. ,^1-jefs claimt^ by theTn t<>th t>ese appli<>atAons . - ^
. -vq to tVte mspocideutsare-that a be 15SO..-

applxoant. a. - to th.»n acc^rfinc, to thexr
a suitable afx"xxrtm>datJ.on r...

fpov Ix--^ allc^^c^ to a>nta.nue m
+ w(l till shdi turm-"-e„titl«nt e..3 ,rftor

0»«,rat-hUe ac<:.«»«lat.on . . •
3 Af ^3 12-1991 and tno

,..M„ tt,e imMn9<3 °>*«quav..ra.np oipq2.

r -ro.-,.nrv 1092 and Febiuaiy, 1•i •,••,-.+• r\rtlers of vlaiiuajy," •••subsoKiuent oruto

at. leiitThh. • ••»rt-¥xnft«(xlat.i.on
1 . , «.- allottexl an cmx.-xru^."-', . . „., -.-t- ion. he «iasC«D, Delhi M»mnf,L.at. , ,

, f vlfle .w,re-«.re R1 attaoi,3tl to . -
M 7 of this allotment gofss

M-- 7 and 't Condi.ta.oii No.2 (•>•i-cxopondtB^Tt Nos. .. <• . -• Alonn wi th
. numlv temporary-t„,hc« that the ellot,«nt xe ^

qj- 71 1 1987 wlvich is on the .pu ., . ,. ,. .,.„ot tier Hhm'o dI- -21 - .i • ^ 'this IS anoC..no -ivkoon sctKsmfi m
.....tial acrx^vnodation in d«r«litaonanot«nt of .•«:>.dei,t-..el .« , _ ^. „,^,v oh aJ

- to --hc-v that allotimnl. is fft-'O-i,.OXZ area and it doos to -t ..
Vv '̂is and liable to vac^ite at en-hex: and t<^iHO->raJV tv.->•••• q,tion will be

-.itomitive acxxsimKiation w...
further tbat no allom^rxnoti<.x-3' aiitl . •• - j ... v,.ove al'Xi anrnexed

h . I. ^ - TlX'>' resrxyndent:» have
clai,««ll« theellott.^- ll- •



. a,i1v sio««3 application by tl«
• -^v t-VK-.i r c:' civ. _

,, ,.a ....... HOZ (C«) -
applicant Hddn..,..u for allotment of

. 4 in wtvich has fequv....,tc..
t the BIZ ai®" ««"inng

an a,:tx«.niAation lying vaoan
V. has further prayv^d tnatd^violitaon. w, -nt^tted to him. On

, ,, .,, d««>Ushea. it may be allotted
.4 .t',krna bv the applrc^ant, -.^nrri, - Af this undert^itrng n.the tesjs or T, .. ^ r«=eemt)er. 1<591

, ^ ipsued e hbtice m Beoonbe ,
the responded .... -

M) ashing tl« aPPl"-^' '
\n ..hnll be facad with proxieedinBS ""dorotheimse tfc- ' - vt 1971 and

... . (fVicrtio.. of Vinauhhorised «x=upat.ron) »>ot, ••piT5iUL.ie..h if Up, overstijys

elso IV, liable to the pat^"i
a n. -r rvvrif-id of W-VtivX?.teyond tl« iEJ£'5r.n.x.'

.itVlarly the

an nnaertohing .nnevno PZ to the ^^
xnxV -.pnliration to the v-iu-t-, , „„ 14 g.1989 a written MSnexJ applioatgiven on -- rriKjarding

fjTV IT CPWD.. Niimvan Bhawan, Ne
" •• (D.w.li tion ^iche.-^) Oelhi

wof nuart-er in KtZ area (r^cmrlicj.allotnent of a.u.n.t. aaoate the »M
i-K«r he will vacavx,

•and giv© undettxViXng ^ letter alloting
.^.,ti.4 When..©- '

p, - u K1991- A
O . n is annexed as Annexv.)re Rlthe saxd ^ ^,12.1991

ip-^uetl to the applrcant<,imi.lar notice w£,s r.p^ucvi
vrA.-,tion of OA 652/92).

(Annexv).rx5 Al ti.> tt-t. ••'>.>.
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Ttie ca<ie of the applicant on tte on© hand is that wiren

they have alf^i^ady l^aon allotted pi-emi-ses in their name, then
tliey are to be governed by statutory rules of 1963 which apply

to allotrvtent of all general pool accofrfnodation and are fratr«3d
under SR 1-H3f<b) and any addifei€ai supei3?8ding those terms and

conditions or- any a<ldi.tion to those wtiich are already there

Ccif-inot te given effarrt to and are not binding on the

3r»plic:ants. It is furthei" stated that since the applicants

have biee>i'i allc^wifi by virti» of allotnent, then the word

'ta-fiporasy allotment' loses its significanrre and for all
purposes their has to be governed under the said

rules of 1963 a-fid cannot be uprooted witiiout resorting to

O procxid-ure under PP (F.OU) Act. 1972. It is further arg'ued by

the lecjrned counsel that since tliey are Central Goverement or

Di'-'lhi AdFi'iini.s-tr'ation tsffiploycjtr.i'S. they are efFt.i.tlr?d to g<Tjr»eral

pcx^l a(XX)i-vTO:xlaticxn and ir> 'tire event of theij- being evicted
frcifn the allo-tt..©d prej-n:ises. otherwise ttievn prescri.b-^ under

rules fo 1963. i.e.. cu sup9ranm:vatl«-i or transfer or any

ot'r»r gro-und i-rn=>nt.i.orFed therein, they liave to te pnryvided with

an id.terTj3-ti.ve acxxjrfffi-xxlatio-ir f-j-a-ft gr^rieral 'fxxyl. The ].ef3rnt-xl

Q counsel has referred to the case of Jai Ram Yadav (OA

Wo. 1963/91) dfKrid«2d by a Division tench on 15.12.1991.

Ori tl-K2 ottier hand, the learnte cou'nsel for tlie

resmndents in both the Original Applia3ti.ons argued that the
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... fn:» a stand c«,trary to what

, at tho ti,». Wh«, thsy .tauesttd for oatfVipv have t^jKen at. t.
ta-s.... «hirh w-m Ivinp in derne^it-ior.torn anr»t. frern quarter^ vtu.eh re . ..

. frx.)fv, v)h(3ert.aking gxven
eet-iCTe. The appl-.i.(:;;vt.n....s canno.. •

a alrriO'Vt asharncs^S of not'anott-Uig
by -Mu The respondents, am a.irr,o..,

1 r.xnetY foi" Pix5vention of Blindness IjecaiihtOland to National 5lttX..ioe.y
.f those goarters wt,ioh ate MnM.rted for theof non vacation o.i i-m i ,

The said society has
Kv tlteR applhieawt-s. '(it.vei'v pi.rrwise / hi

• 1 vr- -x-trl tlspv under compulsion liave toburdened th«n with re^ninders and they uno..
0,-5ensv,v"t their owi'i anployees..

neasures agdinUths,
1 ...._,a f,-,*- the resf.v.'jndents

i.e.. the applic..nts, Tt^ le.(rned counsel fo» t - -1
-s -Pr^f- which the oualters

f„,-ther stat«i that tte only potposo for whtoh .
...tote got de„riisl«l is for the constrtKstion •of tte

r ,.H.. -,id -sfiety and to achieve that oMext., therxsoplex for t-te ::,aid ^

orders ht,ve teen issued in the natne of the
It is also stated that these houses which are so

vacated, will not te allotted to third person in any
ci rcu,«tane« and will go to the said schend.

I have given acareful «>nsider»tic»r to the rival
0 „„re„t,i«,s. ntstly, tte allotment in favour o, both the

a„,licants sh»-s that they rx-t given allotment on their
tunt by Virtue of their standing of stay at. Delhi cr the

w-ir wi-irkina .Soc»ndly,
on which they are still wrhiing.

•i*- ...6.-.
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aUoMt of that thetne am urider dafnolitioa

sc^« and a of the application rvc>v«3 by each of the
appli«:.nt.s dnlv <;ignad by thern, though sen^^rately, at tt«- tirm

of getting the prefrd.r.es allotted, mentions this fact that the
pmsmises am in defrol3.ti.on scherrne. The applicsints rannot,

therefom, now take the stand that ttiey are tak«-n abaci; or by
surprise.

Further the applicants repmsented to the respondents

that Oiey wi.ll vacate the sai.d prefnises the maront it :i.s
required for the said dertol3.t3.qn scheme and their undertaking

in that reganl bi.nds them and they because had they
not. repmsented to the respondents, their willingness to

vacate the premises, t.he allotmerrt onler wcruld not cone at

all into existence and they would rot have been allowed to

o-rn.,py the said premises. In fact the applicant, am
the umtert.aking i«eh-hefi them at one tilw. by

takvnq a pl» quite contrary to they »• pleaded and amrM
t . «Oa ^whi.le moving for al lotinentfi^ ^ -

The other poi.nt taken by the learned counsel for the

appli.c<3nts i.s that even i.n ttre case of essenti.al servi.<^s i.f
an allotirrent is rncide in favour of any of sucti person, then in

ttie event of transfer to som other place, an alternative

aa»«3at.iori is offered till tto person gets a suitable

. .7..
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a„«xJaUo„ at the placa. It la not a™la, bV
it is a sort of prinoipls of ratural justi« that if a parson
is allowral to orronpy 3 prranisos by vi rtt« of aHotaKsnt on
a™„t of the so,^-u- ^

/thrr«non tte streets «ncere««ioosly and be provided ^an
alternative a.ra»latic«. The proserrt case is different.
The allotting authority of thio applirants, the Executive
Enoin«.r, very well knew that these guart.ers are in the
darolition schare. In order to help his subordinate engineers

and kncwing that it will take sone, tl« for the guarters to be
dem-rlished, he eyterded the help to the applicants by housirrg

,of snd ri<y«i the resfXM'idefits
•tfie^n tetvifx^rarllY as an dct ot

want that the pr«,ises be v«,ted brrtrause the time has come
when tte sct«B of demolitior, is to t« implemented for a
public Oi..use. Tte private interest has to be sacrificed for
the Piblic intererrt and the two individuals cannot in any way
deferat'the cause which is going to te in thrr prblic interest
for those wlro need helPr i.e.. So<..iety for Blird

Tlie Irrarned counsel has laid inone emphasis that the
o p...,. ...u,.,,. nedp' to a.Hot an al ternative ^Dir^^x:'torate of Estates te fr«oo no

aCTXynnkdation and has reiird or, the authrarlty of .lefetenandrir
ease The learned arunsel has alsir referral to the other

4
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V/ cases of the Principal Bench , •but the case 6f the present
awjlicants is totally different. Here the applicants
themselves knowingly with a broad vision and open m3.nd

accepteKi the allot:r,wit and at that ti.irK5 «>ey gave an

undertaking. Now when the time has c^rte for them to fulfil

that undertaking, they are tx>n their stand and the
notica wliich was issued in T.)ece»«ter, 1991 has already outlivtad

for ir(ore> than ont? and a half yrsars.

In view of the atove facts, 1 do not find that, the

sppltontr. have mflcie out a case tt»t they should be allowed to
tT:«kai.n .in the ?iai.d premises.

The Ifi^iirned counsel for the applicants also stressed

th,e fact that, t^he ar.ipli.cont.s can only be evict,ed under due
prcx;ess of law and he has referred to the pr(.wisi.ons of PP

Act, 1971 and also relied on the authority of Krlshan Singh
Vs. UOI. 1981(2) PCR 207 at p~210. It. is expec5t.<-?d that ttie

respondents stiall cjbserve tte law and the Extant Rules in this

regard. It is not. necressary t.|-iat an opinion be? expressed on

that aspect of the matter. The matter for adjudlcK^tion before

Q this Bsncti is wtiether the appllicants cjan continue in the said
preairises and whether they have to be allotted an alternative
acca«r!odat.i.on in lieu of t.t«e present one which has been

orden^.l to be got vacated from tht^n acxl the answt-ir to b(.->th the

. .9.
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negative. The applicants have also prayed
^ vv-vn-r The learned

V not b<-^^ texed with penal tent,that ttey shcxjld not D<.
:i-r+<- therefore, durinq ttre coorse ofOTisel for tte resr^ndeots, thereiore,

, brirf«3 to the aeparbnant^lthe aravmients, ha,;. r-•

S,-,n .-unve ,=n...neer tbet

tbe. net pen.,e fe. .x«33saUen of In ceee .3.
bn the nretnlse?; of their own. Alsoattplic^.nt.s duly vacate the ptcttu-' ^

1 f f^wvwies for unautttorisedb.. 1-M the award of danv3<5^..-.' 'uiacxxtrdr.riq t-o Icjw, mv
• q-n- PP Art lh71 acv.r,>rdir>q to thei • ViT- to tre done ucidei I t Aoi..ocxruprtron ria-.'. =•»..

«ent, .n3«. But sVnce t,« c».c..=3on bee been a^ven bnnnp
tte conree of the e.t,..ments by the learned c„,„sel for the

, ,0 it ia exp«±ed that in the event of theres?x:>nd©nts, so ir. i

applioanta var3tinp the prt,.ie«, nonrel Uoenca ft. »ill
rtiarqed frrxn U'le a^Ucxarvts.

In vi&'ti

ate fcvoid of merit and are dismiaead
Oriqina'

of the alxwe farts, 1 fir»d that both the

al Applicati.ons

letwirtJ the t..rtiee to b«,r their r«n cv«ts.

(a.p.smRMA)
mhmber (oT)

0 ,,rc 04.05.1992
AKb


