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2. To be referrea to the Hepoxter or rxjt?

JUD^jci'>I:i'jT (OA.AL)
ELIvEi^D 3Y HO J'BLi:: t ^I au . ml J.P. ^HarlMA, At;vBEa {j)

The ^plicant was appointed Sll^ t. •appoint., ae ^up..rvisor in Oentral .Vater

Oonimission on 6.7.1964. tko i •7.i9o4. The appUcopt «nt on deputation v^Ue
working as Supervisor to Chukha Hydei Prole t Bhut t

for a perio,of three years and joined there c ithere mFebruary, 1978. ;.;hile he was
v»rkxng there, certain Juniors to the apollr t

tne ^plleant, nan^d
S/3hri U.K. Keul h t o 4.^dui, M.L. Batra were qiven eri h

given ad hoc promotion in
1978. The applican+ tI

c^piicant alonq with 1 4.u9 with all the Juniors became
regular W.e.f. 9 3 ,po, ..^.0.1982 viae 'Pit if 7/--A •

°t .22.10.1932.
^plicant retiirnow -e-tur^d deputation on 31.1.1981 ar^

promoted te the ne t h- u rm,nediately
E . ^^tra Assistant Olr^cto'r/A •-"9rr«er on ad hoc basis we r ,n v ^^=tor/Assrstali v^.e.f. 15.7.1981 vide lAttr- .

dt.31.7.1931/5.8.198J, _ ifrcation
was axed

et?a.680 p.m.
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2. The grie/imce of the applicant is that while he was on

deoutation, he was never given an option to return and avail

of the ad hoc promotion which was awarded to his juniors-

oAhri Kaul and Batra. By virtue of t :is fact when the

applicant joined on promotion in July, 1981, then his pay was

fe.680 p.m. while that of his juniors aforesaid has been

fixed at ts.740 p.m. By virtue of this fixation of pay, the

applicant has been put to a continous loss.

3. The lear^d counsel for the respon.lents appea^d today
am filed the counter in the Registry touay itself, .Mch
has been taken on record. The loarmd counsel fpp the
responde.its contenried on the +uon xne pasis of the counter filed

that the judge^nts given i,. similar other oases as e
x cases, as referred

to in para-l of the ca are matter.
X»0 0 0 JTO Co 7^"^ c -* 1-4 -4 jrecords and need no reply.

Of •ludgec.nts on Sl.iiar issue have been glvep
Which are noted below.

fn view of th^
above tacts, the r^c-

' ^saondents in their'Counter in para 4.9 stated that tho-e •a
T -!!!! ^;»-_^«nts Here

OA f^b .1621/89 {Sh.F P akh
3 '̂ -1626/89 rSh.,4aien "«•)/ OA .o .1628/89 (Sh.5.K " Or..,
• 'h .1769/39 (oh.MK 0' ' ''^•^^Ors.)

, OA :t. .1856/89 (oh .3 1 •pX " • UOn ;-fa .2330/89 (8h fi r ^ I &Ors .)
• «• Ail&ors.j

•J ♦ • . ,



t

P s
-3-

to those particul .r cas'S only. However, all those cases—give

a ratio deciding the issue that when a senior goes on deoutation

ar>l in hisi)sence when he worked on deputation under valid

orders, the juniors posted in the parent departw-nt have been

considered and given ad hoc promotion without asking the said

senior, then in that event when the senior comes and joins

the parent departinent and is given promotion, then his

initial pay should be fixed in accordance with i>text Below

aule giving the benefit of the fixation of pay of the service

rendered by the junior on a presunptive basis.

5. Otherwise also in the present case, the applicant has

9i«n a coi^arative chart of the applicant himself and that of
his junior, Shri S.K. Kaul, which is reproduced below

uhri a.K, iicku ohri d.K. Kaul
applicant Junior to

1. iJate of joining in ' 67 LQb4 too lie ^pt
grade of Supervisor ".7.1964 6.7.1964

2. Sl.^. in the seniority list 171
of supervisor as on 30.11.85

3. Pay arawn in the grade of ik 560/
Supervisor 1.7.1977 ifc.bbU/- Rs.560/_
("cale Ps.425-7C:0)

4e Jate of promotion on ad-Poc 15 7 «1
inthe grade of fcn rp ? • 29.4.78

tiMD/Ac (Scale\.65CLionn^ i ^®Patrration
5 P^v -•&5CL1200} from aeputation)

pfr^/ K of fv 680/
' July, 1981 iHlreadv bei;

6. Oate of renn]-tra x- drawn.)
+u X .^^yu-'-or promotion 9 8 ao

7 1 break 9.6.82 9.3.82/. in the senioritvUst of E;tyjE 35 34 3^

d . Pay in the grade of f-An
« gul ar proTOtio n. ^ ° •740/. id .845/-

• • • 4 , . , ,
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It goes to Show that it shall bo arbitrary and unjust V
fix a senior at lower level in the same soale of pay and the
Same cadre giving at the same time higher pay to his next
junior.

6. '̂ '̂ .ected that the respo^ents should have themselves
allo«d the benefit of the aforesaid judgements which
pertained to their own department and similarly situated

applicants who were earlier Supervisor ana subsequently
^ promoted as Extra Assistant Qirector/Assistant BngirKer.

firstly on ad hoo basis and then on regular basis . ,»,en
the respondents have not fixed their oav to the

^rpay to the applicant, this
Court will not fail them.

7. After considerino thp Venous contentions raised by

following manner

The respondents are directed to fi, the
w.e f the applicant• iS-7.i981 at the level of

. o "^P^^^tawn by his junior
B.K.KaUi With co„seq.ntiai benefits Of .J-ncre.7ient.allowan es etc. and +ho u

tn0 b©nefi+

pay scale and thepro^tionai post
also given .o « - distant Director bey-^vt-n as ner t;v+-,rv+. r:i ,^ 'Extant aules. The
tP the ^piia,rt. The res h
above diro/w+- ^^pondents shall rnme.i"'treotrons within a oeriod of th ^
aate of receipt of a co-v t 'torn the

-Pyof this order, dosiseasy.
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