IN THE CENTRAL ADMINISTAAT I/E TRIBUNAL :
PRINVIPAL BENCH, NEW DELHYI |
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OA 641/92 22.05.1992
¥ shri a.K. Ticku .. Applicant
Vs,
Union of India & Ors. .+ .Respondents
LOAAM

Hon'ble Shri J.P. Sharma, Member (J)

For the Applicant «.»3hri K.L. Bhandula
For the Aespondents e iz, Jasvincer Kaur

l. #hether Reporters of local papers may be allowed N\é
to see the Judgement? “6’,

2. To be referred to the Reporter or not?

JUDGE NE
(BELIVERED BY Ho W'BLE SHRI J.P. SHARMA, NMELBER (J)
The gpplicant was appointed gas Suprvisor in Lentral wWater
“ommission on 6.7.1964. The gpplicant wvent on deputation while
wotking as Supervisor to Chukha iydel Pro je:t, Bhutan for ; period
of three years and joired there inp February, 1978. thile ne was
working there, certain Juniors to the aplicant, named
S/Shri *).K. Kaul IAQLQ i
\ . Batra were gilven ad hoc promotion in

April, 1978. The aoplicant along with al] the juniors bec ame

regular' wWee.f. 9.8,1982 vide “otification dt .22 1C.1982. The

i was immed iate ly

ro t d o 3 1 :
Promoted to the next higher gost of Extre Assistant Director/assisy

Eng i ) .
glneer on ad hoc basis w.e.r. 15.7.1981 vige Motification

dt.31.7.1 S.3.1¢ ‘
981/3.6.1381 and the pay of the plicant was fixed

at %.680 D .M.
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2. The grievince of the gplicant is that while he was on
deoutation, he was never given an option to return and avail
of the ad hoc promotion which was awarde: to his juniorse
3/shri Kaul and Batras. By virtue of t:is fact when the
applicant joined on promotion in July, 1981, then nis pey was
f5.680 p om. while that of his juniors aforesaid has been

fixed at %.740 pem. By virtue of this fixation of pay, the

applicant has been put to a continous loss.

3. The learned counsel for the IesSpondents appe ared today
and filed the counter in the Registry today itself, which

has been tgken on record. The learmed counsel for the

that the judgenents given in similar other Cases, as referred
to in para-l of the CA are matter on records and need o reply,

A number of *udgements on Similar issye hawe been given

which are oted below.

ey

4. In view of th:  apove facts, the I¢scondents i theip
counter inp Para 4,9 stateq that thgse judgements we re aplicab]
y ble

*

;. O«t% f\b.1621/89 {Sh.r -P.Abdurah aman YS. LI & Ops )
3. é-‘& n\().1626/89 (5h «igd gn 205 al Arorg vs. W1 g Crs,)

. | ‘.‘ N L ' - D,
) A 1b.l628/89 {sh.5.x, Kshatri yg, lecrs,)

4 gﬁ " .1769/89 (sh.m.x. Jhar vs, yoj & Ors,)
5. CA %% .1856/89 (sh.B.C, Qutta vs, g Ors. )

6.  0a ©.2330/89 (3h .5 ngarwal vs. or g on |
* . s.

L

00'300..



P

-3

to those particul .r cas:s only. However, all those cases give

a ratio deciding the issue that when a senior go=s on denutation
and in his &sance when he workea on deputation under valid
orders, the juniors posted in the parent department nave been
considered and given ad hoc¢ promotion without asking the said

senior, then in that event when the senior comes ard joins

the parent department and is given promotion, then his

initial pay should be fixed in accordance with Next Below
Rule giving the benefit of the fixation of pay of the service

rendered by the junior on a presumptive basis.

5. Otherwise also in the present case, the applicant has
given a comparstive chart of the applicant himself and that of

his junior, Shri S.K, Kaul, which is réproduced below i

shri A.K, Ticky onri 3.K. ikayl
“oplicant Junior to
, fpplicasnt
1. Qate of joining in 6.7.1964 3.7.1964
grade of 3Supervisor
2. 35]1.No, in the seniority list 171 172
of Supervisor as on 3C.11.85%
3. Pay draown in the grade of Bs « 560/~ fs « 560/

Supervisor 1.7.1977
(Scale p 425.7CC)

4, Jatg of promotion on ad-noc 15.7.81 29.4.78
bssis in the grade of (Cn repatriation
EAD/AE (Scale % +650-1200) from deputat ion)

S. Pay drawn in the grade of fs. 680/ -

: 5.740/
EAL/AE on adehoc promotion (aAlre ad/ be ing
in July, 1481 drawn.g

6. Date of regular promotion 9.8.82 9.3.8
without bre gk - 7992

7. 351.No. in the seniority 34 56
list of EAD/AE as on 1°1.90 ‘

8. Pay in the grade of EAD gn 15.740/- 2.8
regular promotion, / © 895/

J .
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It goes to show that it shall be arbitrasry and unjust tg
fix a senior at lower level in the same scale of pay and the
Some cadre giving at the same time nigher pay to his next

junior.

6. It was expected that the respondents should have themselwes
allowed the berefit of the aforesaid Judgements which

pertained to their own department aznd Similarly situated

gplicants who were earlier Supervisor ang Subsequently

firstly on ad hoc basis and then on regular basis. ‘ihen
the respondents have not fixed theiy pay to the sgpplicant, this

Court will not fail thenm.

7. After considering the various contentions raised by

the learned counsel for the respondents on the basis of the
Counter, the application is allowed ang disposed of in the

follo wing manney ;.

The espondents are directed to fix the pay of the applicant

w.e ,.f, 15.7.198]1 at the lewe] of bay drawn by his junior,

shri &.K, Kaul with Conseque ntigal benefits of increme nt,

allowan es etc. and the benefijt of refixati

pay scale and thepromotional POSt of Assistygnt Director pe

also given s Per Extant Rules .

to the Pplicant, The TeSpondents shg)

1 COmply with the
abo we directions within 4 P2riod of t

hree months from the

Cate of Teceipt of 4 Coy of this order. Cogsis easy,
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