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liNj Xriti Uit^RAL AtiivUNIo ItiAi Ivii XrtlBUNAL
paiii^IPAL B£NvJi, iJBLHi

* * *

C.A. NO. 639/1992 Dc^ISiON : ii .08 .1992

3nri Mid an Lai Btiasin ...^plicsnt.
vs.

Union of Irviia ^ Ors . ,. .Resoondsnts

UDRAlvi

rton'ble 3hri J,P. i>harraa. Member (J)

For tne j^olioant *• '^^1 O.P, ^pta,
s-ounsel

For trie Resoondents ...B'nri R.L. Unawan,
counsel

1. Vihether Heporters of local papers may be

allowed to see the Judgement?

2. To be referred to the Reporter or not? ^

jUDddivfcMT LOtU^)

The applicant retired on superannuation on 31.10.1991

and during the course of his employment, he was allotted

a Railway quarter i'Nfo.57 ^7 Type-I, v^hhotu .oth ^srai, Uelni.

After retirement, the applicant claims the payment of

wnich has been v/itnheld by the respondents on the pretext

that the applicjnt was never allotted the said premises and

he unauthorisedly entered into the premises as a result of

wnicn the departmental proceedings were held against him and

he was also punished and penalised with the penalty of

reduction ofpay by tv/o stiyes in the saw time scale with
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commulative effect with recurring effect. However the

date of this order has :Tot been intimated da part me iy

by eitner of tte parties in their pleadings. During the

course of tt^ argument, it is stated by the learned counsel

for the respondents that since the applicant nas not been

allotted the said premises, so he was charged the penal rent

for the said premises at the market rate as per the

circular of the Railway Board. The contention of the

learned counsel for the applicant's averred in the

4)plication itself that the respondents have no right to

withhold the amount of iXHui and in para-323 of the Railv/ay

Pension .vianual, the limit of retention of amount is Rs.1,000

or 10^ of the DHto, whichever is less. The applicant in

this application has prayed for the reliefs of tre withheld

amount of DuRo alongwith interest.

2, The respondents contested the application on the

ground that a circular has been issued by the Railway Board

on 31.12.1990 wherein it is provided that the retirement/DuRu

should be withheld in full for non vacation of Railway quarter

I ^4a not only after superannuation, but in all cases^cessation of

service . Further tie amount withheld should remain with the

administration only in the form of cash without conversion of

the amount of gratuity into any type of security. The DkDiu
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,,s„ Should bo - bsrdsblp to the .otltad o^loyo. or

•4. h.id aratultv for the lessonof sny auministrstivofor the v^itaheld gratuity

Ispso. The boruod couusal for the respondeats has also
referred to the case of Wazir ouand, a Full Bench decision.

reported in 1989 Full Bench decision, p-279 atw filed a

photocopy of the judgetent passed in oLP by the non ule

iupretTje usurt whereby the judge nent of Vsiazir uhand has

been stayed. That is Annexure a2 to the counter. It is

further averred in the counter "Uiat since tlteapplicant was

not an allottee of the said premises, so he has been charged

;:iuring the course of his service at the market rats of rent

as provided under the circular of the Haiiway Board.

3. I have heard both the counsel at length. Tne contention

of the learned counsel for the applicant is that the Dc.Ru is

not a charity, but it is a hard earned nnoney due to the

applicant by virtus of having put in a long standing of

service. The respondents are bound to pay the same within

the Specified period of retirement under the uOo(Pension)

Rules, 1972. At the most, theY can withnold a certain
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amount as provided under Para 323 of the AaUway Pension

Manual. There is no dispute regarding the fact that the

DuRu is to be paid to the applicant on retirement. But

at the same time, the applicant is governed by statutory

Rules. Those Rules govern the conditions of service of the

applicant while he was in the employment of the respondents
It is because of the service conditiore that he is beinj

paid the amount of O^ACi. He cannot appro? and

^•^prop'̂ riate in one breath. At one place he wants to take

the shsl'̂ r^ of the Rules while at the other olace, he

challenges the respondents to act according to the Rules.

However, th? point need not be thrashed any further in view

of the decision in Union of Iri'̂ ia vs. dhiv c-haran, 1992(19)

•ATc. 129. 'Tn this case, the applicant i>hiv c.haran was a

Railway enployee and did not vacate the premises tnough he

was a lav/ful allottee of the same. Tne Hon'bl® -supreme cour^

directed that only the rent should be deducted from the UCRG

till the date of vacation by such an enrployee, i.e., ohiv

d-haran and the respondents snail have a right to recover

damages/market rate of rent from that enployee as pe r the

Rxtant Rules in the proper competent forum. Tne non'ble

Gup re me --.ourt in fact referred to the Public Premises

(Eviction of Unauthorised Occupants) Act, 1971. The

appli'^ ation, tnerefore, ..an be disposed of in that light.

Howav-r, xn the present case, there is something niore . The
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.pplicnt has be,n un.utborisod oc.up.nt of quarter. Till
— date of nis retlreroent, the amount of compensationthe

for u^e and occupation which may be calleo Ixt^ence fee or

rent in tnis case was the amount calculated by the
respondents as par the Extant Rules to be real^^b from such

of the persons wno are in unauthorised oci.upation of the bam. .

,.hcn tno applirant witnout any objection nas pale tne amount

ind without maKinj a cnallenqe of the same beioiu any forum .

it cannot be said that th; respondents can only recowr tne

normal rent. The rent deducted last from the salary of the

olicant in the month in which ne retired snouid be the

rent in this case which has to be recovered from the

applicant as monthly rent till tne date of vacation of the

quarter from the amount of EcaRo outstandinq in his name.

so

aoo

balance amount of IXeRo so left out with the rsspondents

would be oaid to the applicant, ctiw the question remains of

the payment of interest.

4, rts laid down in Raj Pal vani*s case, the rion'ble

oupre;ne Court disallov^d tte inter, st because there are various

circulars of the Railway Board wiich come in 1h e way of the

respondents in payiny the to such an incumbent, wno

remains in unauthorised 000143 ation of the Railway quarter
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after retireinent. But in ttiis case, the applicant

is in unauthorised occupation of tine Railv/ay qu^^rter from

the data he was punished in departmental proceedinys . Bo

the applicant in sucn a case shall also be entitled to interest

as the ratio of the Raj Pal vahi's case will not come in

tnis case. Tne learned counsel forjthe applicant argued

almost amounting to a staterrent at tne Bar that the applicant

is preparsd to vacate the premises the moment the LUtu is

paid to him. The learned counsel for the respondents also

does not opoose this fact.

5. In view of the above discussion, the present

application is disposed of witn the following directions

(a) Tne respondents snail o ay the Ibi-lo to the
applicant less the rent which was being deducted
from his last salary upto the date of vacation of
the quarter by the applicant along with
inte re st JIO';^ p . a.

(b) the respondents shall be free to claim carnages

at the market rate or as per the extant Rules in

the comoetent forum against the applicant and

the applicant shall be bound to pay the same.

(c) The amount of OoRu snould be paid to tne applicant

and the applicant shall vacate the quarter the very

moment the amount is paid to him.

(d) The respondents shall comply with the above

directions within a period of three months from

I
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the date of communication of this judgement.
V/' (e)In the circumstances, the parties shall bear

trie ir own costs.

( J .P . CstiHAiViA)
(j)

u.ce.1992


