L4 THE CiEN[Rew o INISTRAT IvE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI :
* # *

C.a. D.64/1992 DATS OF DECISICH .03.92
SHAI GUAPA=cT SINGH e+ o APPL ICANT
V3.
UNIGw OF INGIA & ANR. .« .RESPUNDE TS
Sl Ra

SHRI P.C. JAIN, ACN'BLE »2.BERX (A)
SH3I J.p. SHARMA, HON'BLE MEMBER (J,
FOR THE APPL ICANT . .34RI S.K. SauilEY

FOR THE RESPO.DE TS »..313I I.C. SUJHIR

1. whether Reporters of local papers may be
allowed to see the Judgement?

2. To be referred to the Reporter or not?

(UEL IVERED BY HC.I'BLE 3diI J.r. SHARMA, JELBER (J)

The applicant has assail@d order dt.19.3.1291 passed
by the Diwisional Personnel Officer, Northern Rallway, JNew
Delhi (Annexure Al) by which the ad hoc apointment of the
aplicant as .iaterial Checking Clerk was terminated with
irmcdiate effect and he was reve rted to the post

Khallasi in the grade of R.750-940.

2. The case of the apolicant is that émployees from «

Lroup 't ;
uo posts were put to work on ad hoc baslis as Masterial
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Checking Clerk from time to time and scme pers?ns junior

to him were regularised on the post of idaterial ‘hzcuing
Clerk without proper selection, although they were not
even screened/regularised Khellasis. The agpplicent has
filed a Jemo dt.25.1.1989 issued by the Livisionegl
Parsonnel Officer, Northern Rallway, ew Delhi (annexure Ad)
on the subject of sazlection for the post of iU in the

grade of 7:.950-15CC and referred to S1.MNo.l13, 20, 23 ard
27 1n the list of seniority of the staff eligible for
viva-voce wvhere the names of Laxman Ram, Chamnan siagh,
Jagir Siagh and Mohinder Singh respectively are eatered.

The date cf zopointment in Class-IV of zll these asbove naned
persons 1is shown in.column 4 and the date of officiating
as wiaterial Checking Clerk is shown in column 5. The

spplicant has also referred to the .femo dt.3C.3.192C (a1 exure

~5) issued by Divisional Office, New Delhi regarding
scréening of Class-IV casual labour and the list

att:ched to this iemo goes to show th.t those abowe named

persons were intervievwed for Viva-voce and are enteres at

S1.Nos.47, 80, 43 and 492 respectively. Their date of

aopointment in Class-1I/ is s:own at “asual Labsur T.:bs,

5709, 541 0, 5309 anc 5977. The applicant was apointed as

<hallasi on 7.7.1937 against the sports quotas.

3. The aspplicant made & reprzsentation on 3C.1.1.89

L
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(anne xure ~al to the re joinder) and on 29.3.1939, vide
H

\llxl<4 ule M tle WdS ¢al so Out Off .‘u ]. [ C
' ‘ .

. . . + 5 { “inst a
sssis as .aterial Checking Clerk for two months aga
asl .

) - ~ o ; iC'n't
newly created work-chargsd cost. 9ince then the applica

continued to work on that post till the imugned order

dt.29.3.1991 was issued wheieby the goolicant has been

reverted along with some others to his substantive post

of Knallasi.

4. The challenge of the applicant to his reversion

is that even persons who have not yet been scre-ned as

ihallasi have been considered for ad hoc nromotion though
they had not been appointed to any substantive nost even

in Class-1IV and as such, acco.ding to the appdicant

they are junior to him and considering them for oromotion is

discriminatory against the applicant, who has been reverted

by the impugned’order.

(&2

. The respondents contested the aspoplicution and

Categorically stated in the reoly that the applicant only

joined in Delhi in 1987 as a Khallasi and he was given ad hoc

promotion on 29.,3.1989.

The oromotion letter clcorly

indicates thast his officiation was only for a siort veriod

and will not confer Upon him any right for future srmmotion

I
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The services of the applicant were, therefore, utilis=d on
local ad hoc basis in a stoo gap arrangement. Ctherwise the
post of iaterial Checiking Clerk is a selection post,

but no selection has been held and the earlier selection
held in 1984 was cancelled by the order of Dece <ber, 1986
and fresh selection was to be held for those, who appeared
in the selection held in 1934. It is further stated by

the respondents thet the staff who had put in three ye ars'’
:G hoc service as Material Checking Clerk upto 3.5.1987 vwere
only considered for regularisation as one time exception

keeping in view the decision arrived at with the recognised

unions. No junior to the gplicant has been appointed

as Material Checking Clerk nor segularised. It is further

stated thet the staff are first screened and regularised

in the initial grede before they are considered for the

post of MIC. The persons named and pointed oyt by the

gpolicaent in paras-4.6.and 4.7 are not junior to the

spplicant. It is further stated that some of the staff who

were reverted, were taken back 07 duty in compliance with

the order i in thei '
o s of the Tribunal in their Cas:s and keeping

in view the instruct.ons contained in the letter t,7.] 1292

{ o, , : )
iAnne xure Rl to the counter) vherein the employees, yho h ave
i b4
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‘hela and Class- IV employee s

- O

Ccompleted three years' service as

MG upto 7.1.1992 ang

comé within the gone of consideration vers required 1o

3p-ar in the selection for the post of JCC, it ig

further stated that all the other

Al staff, who . id not

fall within the zone of consideration, were reverted,

Only the staff where thsre was Interim stuy or legal

imolicstions, were continuad as MCC >znding decision

of their cases. It is specificall

-

y denied in the reply

iN para 4.13 of the counter that any person junior to

the applicant is Ccontinuing as MCC. it is further

stated that since the applicant do

€s not fulfil the

conditions laid down in the prlicy letter dt.7.1.1392

(Anne xure ]l) for being considered

not been given ppointment as MCC
the impugred order,

Ch

we have heapd the le.rnez co

as CC, he hgas

after reversion by

unsel for the Qarties

at length and have gone through the record of the Case. It

is undisayted that the applica

on 7.7.1987. It is also

POost which ig filled Up by selection procsz

applicant himself ip Dara 4.3 gty

0t disputed that iCC

2Ot joined a9 challasi

is g Class-I.1I

cdure and the

e sted that Rule 133 of

Railway istablishment

procedure for selection. The

that the selection which was held in 1984 45

subsequently cancelled and pg selec

basis ag MG,  The grievance of the

when he s not Promoted, he

Jate g

o

have beenp promoted

slanual Part. T lays down the

® applicant heg 3lso stateq

S been

tion hgag since been

=8 01 al~hoc

applicant is that

repr@sentation and he

0..6.00
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wes given ad hoc promotion ¢s MCC by the officelletter
©1.27.3.1939 {Annexure A2). However, the ansrlicant has
since Dbeen revertec because he ¢id not fulfil the
conditisns of regularisation laid down in the iemo
¢t.12.3.1391 {Annexure Al). This ietter specifically
lays Cown that in terms of Principal Bench of the Central

sdministrutive Tribunal's judgement in QA 1676/90
dt.2.7.1991, the ad hoc arrangement of non selected

persons can be terminated if such reversion is warrantad
for adainistrative reasons. In view of the above, as many
as 15 persons who are either Khallasi or gangmen and

Were given ad hoc promotion, vere reverted to theip

substaitive posts of Class— IV, The learned counsel fop

the applicant arguwed th.t some oérsons junior to the

applicant have been regularisec as w.C without

selection, although they vwere not evan Screensd/requl arised

©s Khallasi. Th.s Is in fact €ashatically deniag

in the Counter by the espondents that 10 junior to

the applic ant as

T oy . . B
MG was regulariseq without selectigp. The

lesrned Counsel for the respondents 4

9 S0 argued that the

St“‘ff s 2 .- L . :
©tT ar®  screened ang Tegu.arised in the initial grade
oefore e et R .
ey are eonsidere for MCC s the >er'soms named ang

. : Named gn

L
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indicated by the applicant in para 4.6 of the aspplicution

are senlor to the applicant. The responzents have also

onl )
clearly statec thatLtKe staff, whc ha. put in 3 years
of service as MC upto 3.5.1987 were consider < for

regularisation as ore tim exception keeping in view

the decision arrived at with the recognised unions.

The gpplicsnt in the rejoinder to para 4.5 of the counter

vherein the ab-ove fact is stated, oniy averred that the

respondents have no right to deviate from the .rovis ons

of the statutory rulss in collusion with the recognised

unions to benefit their fawurites. Lt is further

argued by the leu ned counsel for the respondents that

the Railway Board has issued the :nstructions in

the letter dt.7.1.1392 (annexure Bl to the counter) that

the emsloyees who have completed 3 years' service s

JLC

upto 7.1.1992 and fall within the zone of consi‘eration

were required to ampear in selection for the nost of LLC,

Ponding s lection such persons have been given ad-hoc

promotion. as a resylt of this solicy of the Ra llway

i Al
Soard, some of those PELSONs who were réverpted 2y the

im>ugned order have again been -oster as MCC, as

the aoplicant is mot sénior enough

and had 1t com-letes
he could not pe posted as Mat

erial Checking Clerk.
The apslic.nt was given

ad hoc promotion on 27.3.1939

L
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3 years as IC on 7.1.1992,

and
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he was reverted by the impugned order 1t.12.8.1991. In

view of this fact, the applicant cannot equate himself with

{0

o : A
£Ro3e Class-I/ employees who had alreedy officlat as

icC for 3 years and are beneficlaries of the policy of
the da lway Board enunciated in the letter dt.7.1.1992
{anne xure 31). Thus, on this accognt, the applicant shculd
not harbour any grudge and there is 0 discrimination as the

aoolicant is still junior to all those persons wio have

peen so promoted on ad hoc basis.

7. The 1lz2arned counsel for the aoplicant has ot given
any details in the application or in the rejoinier, of such
focts which may show thet the applicent has becomne senior
to those persons who have been given a hoc promotion as
G, The learned counsel only points out that certain

Class— v employees who were ot scree ned ai’n‘ reijlarised
in Class- IV have been given ad noc promotion 3s .LC

whnile the applicant came on a substantive vacancy of
Khallasi in the sports gota on 7.7.1987. The resyondents
have rebutted this contention. The 1:ained

counsel for the applicant wanted to draw certain

inference on compariny persons listed at Serial

I
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Nos.42, 47, 43 and 8C of Annexure A5 and having their

correspénding No. at serial Wos.13, 20, 23 ancd 29 ¢f
An‘exure A4. But in fact, Anexure A4 is the seniority
list of staff eligible for viva voce and was issued in
January, 1939, and Annexure A5 is dt.30.3.199C and is
screening of casual labour an? the list filed is not
exhaustive and is only an extract. Thus reading botﬁ

together, screening list of casual 1labour dt.30.3.1990
ane the seniority list of staff eligible fogviva-voce in
#+C does not lead tothe conclusion thsot the apnlicant
is senlor ia any rzspect to those who have peen called
for ML viva=voce and have subsequeitly been given ad hoc
promotion as MC. The argument of the lesraed counsel,

therefore, has no basis.

3. It is slso arguwed by the legarned Counsel for the
apnlicant that the aplicant has not been callec for the
selection. But according to the €xtant rules and the

policy enuaciated in the letter dt.7.1.1291 (anqexure Bl1),

service
the applicant is not even eligible having not

put in 3 Years /
on ad hoc basis gas MG, Thus on this account also,

the apolicant cannot have any legitimate grievance,

3
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v~ 9. In view of the above discussion, we find that
the gpplication is totally devoid of merit and is accordingly
dismissed leaving the parties to bear their own costs.
A\(W\«u\o'w«_@
>
. D . 3
AKS Nh 418:.*.& (J) HE “BEA(A/



