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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH
NDWJ DELHI

0a No. 625/92

New Delhi, this 20th day of march, 1997,
Hon'ble 5mt.Lakshmi Swaminathen, Member (9)

Hon'ble Shri R.K. Ahooja, Member (&)

shri Krishan Kumar
Ex.Const ,No,1290
s/o shri Sahb Singh
r/o Village & P.0. Dichan Kalan,
P.5.Najafgarh, West District,
Delhi,
(XX Rpplicant
(By advocate Sh. E£.M, Sudarsana Natehippan)

Vs,

1, Celhi ndministraztion

through its Chief Secretary,

0ld Secretary, Delhi,
2. The Comaissioner of Police,

Police Headquarters, .

1.r. Estate, New Delhi,2

... Raspondents

(By Advocate Shri Surat Singh )

0 RD ER (ORAL)

(Hon'ble Smt.! akshmi Swuaminathan, Member (J)

This application has bean filed under Secticn 19 of
the Admi.istrative Tribunals Act, 1985 by the applicant being
aggri®ved by the order of dismissal dated 08, 8 1.1992 passed
by the respondents in exsercise of tha_pouers conferrad by
proviso (b) to article 311(2) of the Constitution by dispen-

sing with the disciplinay enquiry,

2. In the impugned dismissal order, it is mentioned
are
that ® th: circumst ances of the Case/guch that holding of an

enquiry against the applicaat is not rsasonably practical
becausa it is not uncommon &n such cases to find the
complainants and witnesses turning hostils due to faar of
reprisals, It requirass a lot o courage to be shoun to
depose against a criminal in the robas of a policeman, uho
may los@ his job on their statement s, It will be too much

to expect or dinary citizens to shou this much of courasge.®
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3. The learned counsal for the applitafAt has corraectly
raliad on the judgments of ths Hon'bla Supreme Court in

Union of India v Tulsiram Patel(SLJ (1985( D SCR145, A, K Kaul

& Ors v U0l & Anothers (1995(4) sccC p=-73) and Chandigarh Admn.UT
Chandiaarh v.Aiay Manchanda (1996(3) sce P-753), The learned

counsal submits tha& the resasons disclosed by the Taspondents

in the impugned ordor for dispansing with the emuiry ars not

sufficisnt to show that it was not reasonably nractical to
hold an enquiTy as provided under proviso (b) of articla 311(2)

of tte Constitution,

4, Wg have sean the renly filed by the respondents and
have also hesrd the lesarned counsel for the raspondants, The
learned counsel for the respondents submits that this application
is not maintainabls as the applicant had not exhausted the
available remedi=ss as ha had not filad any appeal against the
impugned order before filing the Original Application in the
Tribunal, This has besan admittsd by the laarned coun-8l for the
applicant, Houever, he submits that during the pendency of this
applic:tion, the applicant had filed an appsal on 3.6,1994 put
the sa#a has not besn disposed of., W3 do not find much force in
the argument advancad by the lsarnad counsel for the respondents
that this application should, therefore, ba dismiss=d on this

ground alone,

S. The reasons given in the impugned order for dispansing
with the enquiry can hardly be held to be sufficiyw, in the
light of the judjments og the Hon'ble Supremg Court in

Tulsiram Patsl's caseleul's Case (Supra).The regson given in

the impugned order that the applicant being a Bolice Constabls,

it would require a lot of courags for the uitnesses to depose
against him in the criminal case, as the other person may loss
his job on their statements is hardly noteworthy, Further, it
is mentioned that it is too much to expsct ordinary citizens to

show this much of courags, This type of reasoning by tha T 8spon=-
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dents is not only unsatisfactary but to be epricated because
it shous that the Police themselves, who are & a disciplined
force are unabls to maintain discipline of instill any
confidence in the law and tha citixens, for which they are
responsible; If this reasoning is accapted, then we cainot
expact any disciplinay enyuiry to be conducted in accordanc.
with the provisions of the Delhi Police Act,1978, and the
Rules made ther aunder, in the case of any police pfficial
and the respondents will take racourse to the short cuﬁ
method wrongly by rézorting, to tr\x%p/rmi sions of proviso(b)
to article 311(2). The provisions of the Constitution are
not meant to be taken lightly as has been done in this Case
but have to be resorted to in exceptional cases, and the
present case is not one of them, Ths reasons given in the
impugned dismissal order by their very nature have to be
rojected, *
6. In the f-cts and circumstances of the case and
having regard to the judgemetsof the Hon'tle uupreme Court

in Tiilsirgm Patel's case gnd Kaul's case (supra) .4 yell as

the observations in State of Punjgb v. Dr, Harbans_Singh

Gregsy (JT 1996(5) SC 403) the 0.A, is entitled to succuad
to the followng extents-

The impugned order deted 8,71,1992 is quashed and,
the applicant shallbe resinstated in service immedh:dy
set aside,/and/‘i’he matter is remitted to the disci-

plinary authority to tzke propsr action in ths
disciplinary preceedings in accoruance with lau,
Pending enquiry the delinquent officiall shall be

deemed to be under suspsension, Thaereafter the

competent authority to pass appropriate orders
regarding the conseguential benefits, including the
int ervening pericd from the date of dismissal to

the date of rainst st ement,
The OA is disposed of as above, No order as to co:sts,

(RM (Smt.Lakshmi Suamim
M am R)

Member (J)



