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IN Tt« CEN'i'RAL. AITMINLSTRATIVE TOIfcUINAl.
PRINCIPAI. BENt>l,

NEV WSLHI.

QA 6.17/92

t^ANClA R.W

Vs.

UNION OF INDIA & ANR.

Date of DecisicMi t 23.09.92

APPLICT^NT.

raumiNIMSNTS.

CXIRAM:

THE HONOH^E SHRI J.P. iyW-^MA ^ Mt'MIER (J) •

... SHRI R.E. SETHI
For- the Aw-Vi.leant

For the Resr*)i«:tent.s , .SIHRI A.SHOK KA'isHyAP.

1. Whether Repc;>T"t:.ers of .loe^j-l riatjers may te
al lcswed to s«;>e the Jijdqecncvnt. ?

2. ItJ be mfer m3 to t:.he Retv^tters or mt. / ^

..]yi::o<Mi:NT (oral)

(imJVERED By HC:)NM?,t.E SHRI J.P. SM^RMA.- NttiMBER (J)-)

Shri t^noa R-am., employed as Cf.>nst.abie in Delhi

Polira».. was al.lottS!d a quarter No.rc 8, Type} I, P-S.

Mandir tern.- Ni=w telhi, and by the irfr«)qn«;}d order dated

7.1,92 the said ailotirtent has been canCTdled. Ibe

applit^tnt. has the qrievance that the said order- is

arbitrary and that there has- been no sublettinq of the

said quart.er to the alleqed person, .Shri .Surjeet Si.nqh,

arw? therefore he has prayrnd tl'tat the said order dated

3/7.1.92 te qi)aslKS»d.

The rrwtter was taken on esarlier sittiiiq of this

BeM-Kjh on 21.9.92 and after hearlnq the parties final ly at

the admissicst staqe itself the applicant was di rx»rrt-ec^ to

prodvK:?© the oriqinal Ration as the plioto—rxjpy of the
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Ration (::s.rri annexed with the Oriqinai A^iication did not
disclose any date of its issne.

The anTi.:t(r»ents cs:x*«»eaicsad today and the oriqinai

, f^ation (::ard was to tte Benct. as well as to the

learns!s<l cfxifisel for the respondents.

The case of the applciant is that he has not

sublet the allotted pmnises to £i»irjit Sinqh, he is the

son of his ftei-nd, retired Heat? Constable Metiar Sinqh, and
an incfuiry Virtilcti has been condicJted in hi s absence riavinq

found airjit Sir«5h in the premises ccsJh? not. tiy itself

show that, the said premises has been sublet. iiie .said

Surjit Si.-nqh has his own house No.4/160, talita Part,

Shakarpur, belhi.

The lej^irned counsel for the respondents arqued

that the mere fili.nq of a Ration (Ord could not Py itselt

stxiw that the applicant has such a iarqe family havinq 9

rr«avters wt.o are actual ly arrd fac^tually and rsjsidinq in the

said pietrdses. The applicant has admitted tiavirjq

acqrjaintance/ intimacy -with said Surivt £b.nqh then a

bord^ lies on the applicant to show that he is not the

act».J8l <.xoi.ipant i.e. subtenant of the said allotted

prtsni. ses. L
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The ieaniecB c»i.)nse.l for the resmndents also

arnii(5d that, the theory of R3tir»-» C'̂ rd aj^pfs^^rs to be an

after tlioiioht as t tiere is no mention of ttie Ration Cani at

ai.ven a<idtess either in the reply tx> tlie show cause not.ioe

or an app<!;.»al preferrr-d demrtjrient."il iy by the atJPlicant

acpinst this .iw.K.Tite(.l order of caixx-ri lat.ion of allotment.

I have ht=«3i-d ttie learned ooonsel for ttie

rwrties at orxs-rter lenqth even tfxiay and havts taken into

arxjonnt ttis.^ varirji.:is avetrfusnt s inacks in ttie appl.ication and

risply thereto in tte crjunter. i have also s<?^?n, as pfrssed

for rrenisal by the haarnfid counsel for the msro'idents,

the report, of some vipilance inquiry aqainst. one Suresh

Bichfiani.

ItesiCrii iy wtien a sticiw cause notice is issued to

a delinquent rjejrson and ti-sply is fi.le<.i (tenyinq Um various

averments and alltscjations made in ttiat. notrrse, ttxi not:ir»

qives-i has to see ttrat ttxvse averment.s or alli^qatioiis .irt

the said reply are effectively dealt with by a speakirwi

order while confirwinq that show cause notice. Notice

qiven has also has to see that the principles of natural

justi.c« ate duly (3omplie<1 witli m&u in fadministrative

orcte.»rs wlieieii tlie effect is to cendeinn a r.er"ix:vn for an act.

even i.n his p«=.rsonal life apart from the professional

duties, in the present case^ ttiouqh the evidence

furni.sh«l by the h.»i-mx5d ctx-insel for the aippli«int in
4
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supmrt. of ttie av©nt«3nt:.s rniade a reply to the sliow cause

p<5t.i.cje wGjre i'o\jn(.i def'lciept.'. by the d^^pattjneptai

authorities bJt. at the fatne tirnsj the deT3art(tR»nt has

rjothirw.'? to shorf that, the said pn^mises have tieen let out

to Shri .Surjeet Si.pqh aforesaid. Ih the reply there is a

rrtenti.oi") of ar* iriqrsi ry i:a.)t du.ri.np the cour?»e of the

aitTimRWft..s i t aprK.«-irs that there Wi!ts ric. i.mTui. ry aqainst the

applicant but a officer deputed by the vlcji..lance for an

inqui ry apianst one Shri. Suressh Ractihanl then

this fart c;ari->e to noticsu that i.n quart..er No-l-t B mndi.r

Marq, al lotted to the applirant one Shri Surieet Sinqh is

carrvincj of his w^rk as Motor roertianic. To my mi nd, in a

inci.desit.al proceedinq a reference to a third person cannot

be said to ijasis to TOndettsi him- It was the duty of tbe

restxindents to reqi.ster an incn.iiry acTainst the applicant

as they have riohtly done in the case of Suresh Bartihani

and then on the basis of that inquiry by a responsible

officer sboud have actt^d on the .fi.ndirKis c^f th«rt inftuirv'.

thus, the issue of show cause notice by itself cannot, be

justified and shall be totally arbitrary and aqainst the

jmxsepted norms of doi nq fair justice-

Thouqh it' is a fcK?t that, the Ration Car-d

riertains to tte year IhSB oriwards of the applicant and

that has not beesi mentioned in the rejily to show cause
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notice or BS a qmirid in the aronnci<i of apr^f.! aqa:in«;t the
ivw>ed orxter preferred departfflentaliY bi.»t it c^nr^. be
said to be not bonafi.de. The vai~x«K entries in the
Ration (::ard no to st^ that the person in his narr.e the
Ration (::ard is existirK, has been usinq the saf«e and
qett.irK.i terterfit. out of that-

The learned counsel for the applicant also

art}v&d tbat ttie fatnilv of the appl:i«jnt ^x>iK^^rr.eri of 9
persons ar^ this is tvpe I, ire. or^ rrx-." quarter arui by
no se,rse of adjusty..ent of these 9 P^^rsars al^rqwith one
stranqsrcan rx^nveniently use and occupy sinqle roorn

ar^xlatioyr. The arrt. i.s beiieve<l the cormon co..,rse

of behavior of hur««xn beiryqs. When testr«l orr this anvil
the arquments of the learned ccM.insel for the applicant has
qr-estitter foi-ce.

The learned counsel for the applicant has also

referred to tte fact, that, Sinioot Si.nqh is already iwned
in the l?ation Clard issued in the rarne of the bead of the

f^«r,ily (5urnaf« Kaur. Thus, the ar>plxcant has shr«n that
Suri«-t Sirrqh is mnnally residinq in lalita Raric, l^xmi

Naqar, at wtn.ch address his name in the Ration i:ard of
Gumam Kaur. This Ration Card was duly submitted to the
resriondt^nts at. the t.i.me the reply was furnished to the
show cause not.l.ce by tte appli.cyi.r,t. Tt.e iH«puqned order

dofss not show that, how tbis evidence has b^^eii considered
I
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and to hold that Siirjesot Sinqi) is not rasidinq

in laxwii. Naoar at which address the l^ation (?ard has hfiwsn

issued in his name.

^3

Takioq all thesse fact,s into acanjnt 1 flml

' fort» in the application and the iinpuoned order therefore

cannot be snstainejd.
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The appliraticvn is allowed and the impaiqned

order datetl 3/7.1,^2 is set aside a»id qviashed and the

applicant shall be treated as lawful occupant and shall

ccMitini.hs to oc.;f:"wpY tlie same irnless liie ressfxxKksnts tfeat.

hirn authorise*^ on 3ccs:xjnt of any other mrt of o»nissicsi ar«i
A

rxvtftmi ssicvn done by the aTOlicant henorforth . Ctosts oiii

fM ?"ties.

"rvtA

( J.P. StlAR-MA )
MfiMiER il)

' 23.09.92
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