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Shri  Ganga Rem. employed aé Constable in Delhi
Police, was allotted a oguarter No.FC 8., Tyoo . Pi8s
Mandir Marg, New Delhi, and by the impuoned order dated
h.1.97 the said@ allotment. has been cancelled.  The
applicant has the grievance that the said order is
arbitrary and that there has been no subletting of the
said quarter to the alleged person, Shri Surieet Sinoh,
and therefore he has praved that the said order dated

347.1.92 be quashed.

The matter was taken on @arlier sitting of this

sench on 71.9.67 and after hearing the parties finally at

the admission stage itself the applicant was directed to

produce the original Rstion Card as the photo-cony of the
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Ration Card  annexed with the Original Application did not

disclose any data of its i Gaue.

The arguments commenced today and the original
pation Card was shown to the Rench as well as to the

tlearned counsel for the FESDONGeNTS .

Y

The case of the applciant is that he has not
sublet the allotted pr-énisas to Suriit Singh, he is the
son of his freind, retired Head Cc stable Mehar Singh. and
an incuiry which  has b mrductéd in his absence having
found Surdit Singh  in the premises conld not by iteelf
show that the said premises has been sublet. The said
surdit Sinch has his oW Mmée NO.4/160, Lalita Park,

shakarpur, Delhi.

The learned counsel for t.he; ‘msm%tﬂs aroued
that the mere filing of a Rai‘.iotv Card could not by itself
shew Chat the applicant has such a large family having 9
members who are actually and factually and residing in the
5810 Dremlses. The  applicant haq admitted  having
acguaintance/  intimery  with said Surdit Singh then a
burden lies on the applicant to show that be is not the

actual occupant. - 1.e. subtenant. of the said allotted

DrEni ses . ' ‘. JQ,
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The learmed counsel for‘the respondents  #1s0
argued that the theory of Ration Card appears to be an
after thought as there is no mention 01: the Ration Card at
given address either in the reply to the show cause notice
or an appeal preferred departmentally by the applicant

against the smougned order of cancel lation of allotment.

I have heard the learned counsel for the
parties at greater length even today and have taken into
account. the various averments made in the application and
reply thereto in the counter. 1 have also seen, as nassed
for perusal by the learned counsel for the respondents,
the report of some vigilance inoguiry against one Suresh

Bichhan .

pasically when a show cause notice 1s issued to

a delincuent mréﬁn and reply is Filed denving the various
averments and allegations made in that notice, the notice
given has to see that those averments Or allegations 1in
the said reply are effectively dealt with by & Sreak 1nc
order while confirming thst show cause notice. Notice
given has also has to see that the principles of natural
justice are duly complied with even in  administrative
orders where the effect is to condemn & person fm*. an act.
even in his personal life apart from the professional
duties. In the present case, though the evidence

furpished by the leamed counsel for the applicant in
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support of the averments made a reply to the show cause
notice were found  deficient byA the departmental :
éut.horities but. at the same time the department itself has
nothing to show  that the said premises have been let out
to Shri Suriset Singh afofesaid‘ In the r\'aply there 1s 8
mention of an inaquiry but  during _ the course of the

arguments 1t appears that there was no inoulry against the

applicant but a officer deputed by the vigilance for an

incuiry  aglanst one Shri Suresh Bachhani  then
this fact came to notice that in quarter No.FC 8 Mandir
Mater, allotted to the appl icént. one Shri Surjest Singh is
car'ryinql of his work as Motor mechanic, To my mind. in a
incsidental proceeding 8 reference to a third person cannot
e said to basis to condemn him. It was the duty of the
respondents  to register an inquiry asgainst the applicant
as they have rightly done in the case of Suresh  RBachhani
and then on the bssis of that inquiry by a responsible
officer shoud have acted on the findings of that inouiry.
Thus, the issue of show cause notice by itself cannot be
justified and  shall be totally arbitrary and against the
accepted norms of doing fair jugt,j.cﬁa.

Though it’ is a fact that the Ration Card
pertaing to the vear 1988 onwards of the applicant and

that. has not  been mentioned in the reply to show cause
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potice or as a around in the'csmur_;ds of appeal against the
impucned order preferred departmental 1y but it cannot  be
said to be nc\t honafide. The various entries in the
Ration Card go to smw that the person in his name the
pation Card is existing has heen using the same and

getting benefit out of that.

The learned counsel for the applicant also
arqued that the family of the applicant. concernad of 9
persons and  this s type I, i.e. One room quarter and by
a0 sense of  adiustment. of these 9 m?rsms alongwith one
St rancERD O8N eanveniently  use and  oocupy  Single oo
accommodation.  The act 18 helieved on the common COUPSe
of behavior of huoman beings. when tested on this anvil
the aroguments of the learned counsel for the applicant has
greater foroe.

The learned counsel for the applicant has also
referred to the fact that Surjeet Sinah is already namad
in the Ration Card issued in the name of the head of the
family Gurnam Kaur.  Thus, the applicant has shown that
surdest Singh 1% normally residing in Lalita Park, Laxmi
Magar, at which address his name in the Ration Card of
Gurnam Kaur. Thﬁ.ﬁ: Ration Card was duly submitted to the
msmrdént.s at. the time the reply was furnished to the
show cause notice by the applicant. The impuoned  order

doas not. ahesw that how this ovidence has been considerad
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and sufficient to hold that Surjeet Singh is not residing
in Laxmi Nagar at which address the Ration Card has been

isaued in his name.

Paking all these facts into account I find ee
force in the application and the impugned order therafore

cannot. be sustained.

The application ié allowad and the impuomed
order dated 3/7.1.97 is set aside and quashed and the
applicant shall be trested és lawful occupant and shall
continue to occupy the same unless the respondents  treat
him:;mthorised on account. of any other act of omission and
commission done by  the applicant henceforth. Costs on
Dartieq
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