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» IN ThE CExThAL AGI1In BIRATIVE TRIGUNAL
PRINCIFAL BENCH
NEW DELHI
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OA 2705/91 with OA 616/92

‘New Delhi this the 12th day of May, 1997.

HonIble Smt,Lekshmi Swaminathan, member (J)
Hon'ble Shri R.,K.Rhooja, Member (a)

0A 2705/91

Shri Ishyar Singh

S /o Shri Chander Bhen N
Villege ShidipurT, p.5., Behadur Garh,
District Rohtak(Heryana) last employed

as Mate in Delhi Milk S chame,West Patel
Nagar, Meuw Deélhi, ‘

... Applicant
(By Advocete Shri S.N. Shukla )

g Ve, \

4. Union of India, through the Secretery,
Ministry of Rgriculture,
Cepartment of Agriculture end Co-operation,
Krishi Bhawan, Neu Delhi-1

2. The General Manager,
Delhi Milk Scheme,
West Patel Negar,
New Delhi-110008
..., Respondents

(By Advooate Shri V.5, R, Krishna )

0&-6]6[#}

Shri Jauahar
s/o Shri Budh Rem
R/o 1-300,Mangol Puri,Belhi.
i ) Ap-’“licant
(By Advocate Shri S.N. S hukla )

Ve,

- 1. Union of India, through the Secy.,
) Ministry of Agriculture,
Department of Agriculture & Co-operstion
Krishi Bhauwan, New Delhi-1

2. The General Manager,
; Delhi Milk 5cheme,
- West Patel Nagar,

1 New Delhi-8

(By Advocaie Shri VS .R. Krishna ) ~ +.. Respondente

0O RDER (ORAL)

(Hon'ble Smt.Lekshmi Sueminathan, Member (3)
The lcarned counsel for the parties have submit tec
that since the orders challenged in these two OAs sre eimilar

and are passsed by the same authority in a common departmentel

)8» PrDPeedingftgnd;;tbey have been upheld by the sppellate
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authorityv, the aforesaid two C.As may be ‘teken up teocether,
However, for the seke of convenience the facte in OA 2705/91
are being referred to, -

2. The aéplicant hae challenged the order racced by the
dieciplinery suthority dated %.8,90(Ann,A.4) compulcorily
retiring him,uhiCh on arpeal has been‘confirmed by the aprellate
guthority vide order dated 8.3.91, The main ground taken by
Shri 5.N.Shukla,lrarned counsel for the arplicant ie that-the
Enquiry Officer in his repo;t hee relied on exhibit document

No.4, cony of which was not given to him. He also allrgee that

this document shoulc have been included in the list appended

_to the cherge-sheet, Learned councel he ,thereforr, submittw’

that not suprlying ﬁgg/document No.4 yhich has been relied niron

hoth by the Enguiry Officer end 12t er on by the discirlinary

Vo wpans ¥olthe not

authority,/princinlgSof natural justice haye been commlicd with .

Further , relying on the judgements of the Suprreme Ceourt in
and
Union Carbide Corporetion v, UDI(AIR 1902 C 2&8L1Trildk Nath V.

UoI (1967°°LR 759, he submits thet the diccinrlinary authority'se

3.8.90
o reer dsted / may be quached, The second around taken by the

1earned councel for the applicant is that the aprellate authori ty'

a ta
order is, non epeaking order and that it has not dealt uith£f=veral

£
~rounds thathave been raiced in the,apppal,including the que}tion
of non surply of document No.4 uwhich has been relied upon by the

resnoncents,

3. We have seen the reply of the respondents and heard Shri

Krishna,learned counsel, Shri Kriehne has submitted that document

No.4 referred to sbove has  in fact,been runnlied to the acplicant
ah,Ebf

and the soplicent had also been giveq opportunity to crose

examine the uitn93593 Ms Godhwani and K.K . Nigam, who have

ich
referred ag this document/ \iuas duly verified on the date of
v

QUGStlDE?l e, 9,6.,88, He further submits that in any case
document No,4 cannot be taken to have nrejuciced the aoplicant,

The charge was regarding reccvery of 15 litres of exceses milk

poly packs frem the route ven, which fact he states hae not been

1denied by the aopllcant and -hee. aleo been proved by the ultneecee

CwBn bhod arncarad an hohalf af the. nrnepruf1nn On the second
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around taeken by the applicant, learned counrel,hrurver,

submits that if at all the court is of the vieu that the
eprdlate authority has not passed a speaking order, the =ame
may be reranced to the aprellate authority to consicer the
grounds takén in the appesl afresh in accordance with law,
He,hoyever, submite that in actusl fect the enquiry has been
conducted according to the rulee and,therefore, the apnlicaticon

may be dismiesed, -

4, We have CQnsidereq the pleadings and the submiecions
made by the learned counsel for both the parties. Taking the
cecond point first, we find that the appellate suthority's
order is not a speaking ordcer inasmuch.as the various qgrounds
taten b? the eprlicant in hie apreal dated 21.8.90 have not
been considered. Invparticular, we find that no reference

at all has been made to ‘%g’documsnt No.4 which has bpen raiced
as ground(b) in the appeal. In the circumstances of the cace
without going into other submissions mace by the learned councel
for the parties, we are of the view that this ir 8 cace

which should be remandegrd to the appellate authority for
concidering the case of the epnlicant in eccordance yith law
and the relevant rules,

-~

5. In the facts end circumstances of the case, we quach
the appllate suthority's order cated 8,.3,91 in thece tuwc OAs
with direction to tHe appellate authority_to'consiﬁer the
appeal and passra reasonediand epeaking order within a period
of three honths fram thé date of receipt of & copy of thie

order with intimation to the applicant,

two ) }
6, The /0As -aTe dicpoced of as above., No order as to tosts,

A copy of this order should be kept in CA 616/92,

(2= Solily Fradbo -
(R, K. Aho (Smt,Lc' ‘hmi Suaminat han)
ﬂe (A) B nbu'ber (:
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