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IN THt CDvl^AL ADilliv 15 inAl IvL iHluU
pHIriCIPAL

NEU DELHI

OA 2705/91 with OA 616/92

Neu Delhi this the 12th dey of May, 1997.
(3)Honlble S™t.Lakshn,i Suaminethan. "amber

Hon'ble Shri R.K.Ahooja, Member (A)

OA 2705/91

S bri Ishuar S ingh
S/o Shri Chander Bhan ^ ^ r..rh
Village Shidipur, P.S. Bahadur
District Rohtak(Heryana) last employed
83 Mate in Delhi Milk Schame.Uest Patel
Nagait Meu Delhi.

(By Advocate Shri S.N. Shukla )
Vs.

Applic ant

1 Union of India, through the Secretary,
Ministry of Agriculture, e««*.»r«nDepartment of Agriculture and Co-operation,
Krishi Bhauan, Neu Delhi-1

2, The General Manager,
Delhi Milk Scheme,
West Patel Nagar,
New Delhi-110008

(By Aduooete Shri V.S. R. Krlshne )
OA-616/yfc.
Shri Dauahar
s/o Shri Budh Ram
R/o 1-300,Mangol Puri,DBlhi.

(By Advocate Shri S.M. Shukla )
Vs.

,,, Respondent;

• a •
Applicant

1, Union of India, through the Secy.,
Ministry of Agriculture,
Department of Agriculture &Co-operation
Krishi Bhauan, New Oelhi-1

2, The General Manager,
Delhi Milk Scheme,
West Patel Nagar,
Neu Delhi-8

f/

(By Advocate Shri V^ .R. Krishna )
ORDER (ORAL)

(Hon'ble Smt.Lakshmi Suaminathan, Member (3)
The Irarned counsel for the parties have aubmittec

that since the orders challenged in these two OAs are similar

and are passed by the same authority in a common daoartnental
proceedings.e»d they have been upheld by the appellate

... Respondentp
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euthoritv.the efoieMid tuo 0.«£ may be taken up toofthet.
Houeuer, for the eake of convenience the facte in 0« 2?n5/nl

% -

are being referred to,

2. The ecpllcent hee chellenged the order rarred by the
diecipllnery authority dated 3.e.90(«nn.A.4) compulrorily
retiring hiP uhlch on arpeel has bean confirmed by the aooellate
authority vide order dated 8.3.91. The main ground taken by
Shri S.N.Shukla,learned counsel for the arnllcant is that the
Enquiry Officer in his report has relied on exhibit document
No.4, cooy of uhich uas not given to him. He also alleges that
this document shoulc have been included in the list appended

to the cherge-sheet. Learned counsel has^therefore, submrtt ^
that not supplying t&'document No.4 uhich has been relied noon
both by the Enquiry Officer end later on by the discielinery
tffitt^p'flncipUSor natural .iustice h^"t°een eom-lied with.
Further , relying on the judgements of the Sunreme Court in

ano

Union Enrbide Cnrroretlon v.yO_lUIR ig02 fC 248)/T.riWk Neth V.
UP I (ig67"LR 753, he submits thet the disclplinery euthnrity'-
btdei dated /'•sa'y '̂bp queshed. The second ground taken by the
leainrd counsel for the enplicent is that the apoellate authority'

= °\'e

e|ti

of non supply of document No.4 which has been relied upon by the
resDonrents.

•3. Ue have seen the reply of the respondents and heard ?^hri

Krishna,learned counsel. Shri Krishna has submitted that document

No 4 referred to above has ,in fact,been supplied to the applicant
Oh ^

and the aoplicent had also been given^ opportunity to cross
examine the witnesses^ Ws Godhuani and K.K.Nigam, who have

w^ch
referred ^ this document/'^uas duly verified on the date of

questio^i.e, 9.6,88. He further submits that in any case
document No.4 cannot be taken to have nrejudiced the applicant.

The charge was regarding leccveryof 15 litres of excess milk

4 poly packs frcm tha route van, which fact he states has not been

L denied by the applicant and hee bIfo been proved by the witnesses

- tiKn likBH ar>neaT>eri nn hohalf r»f +.h P • ar-fie pn it 1on. On thii second

order is^non sneaking order and that it has not dealt with^s-veral
grounds thathave been raised in the appsal^ including the quf|tion
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ground taken by the applicant, learned counrel .hruWer,

submits that if at all the court is of the view that the

apcdltte authority has net passed a speaking order, the same

may be remanded to the appellate authority to consider the

grounds taken in the appeal afresh in accordance with lau.

He,houev/er, submits that in actual fact the enquiry has been

conducted according to the rules and,therefore, the application

may be dismissed,

A iJe have considered the pleadings and the submis«^ions
* ♦

made by the learned counsel for both the parties. Taking the

second point first, ue find that the appellate authority's

order is not a speaking order inasmuch as the various grounds

taken by the applicant in his enpeal oated 21,8,90 have not

been considered. In particular, ue find that no reference

at all has been made to document No,A uhich has heen raised

as groun d(b) in the appeal. In the circumstances of the case

uithout going into other submissions made by the learned counsel

for the parties, up are of the vieu that this is e case

uhich should be remanded to the appellate authority for

Considering the case of the eoolicsnt in accordance with lau

and the relevant rules,

5, In the facts and circumstances of the case, ue quash

the appllate authority's order dated 8,3,91 in these tuo OAs

uith direction to the appellate authority to consider the

appeal and pass a reasoned and speaking order uithin a period

of three months from the date of receipt of a copy of this

order uith intimation to the applicant,

two

6, Tha/0*s are disposed of as above. No order as to costs,

^ copy of this order should be kept in DA 616/92,

(Smt,L;:" hmi S tominat ban)
Mfaniber (L)


