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(Hon'ble Sh.Se.RBagar, Member(J)

As . common question of facts and law
js involved in both these OA's thesame are being

disposed of ccordingly by this common order.

The applicant of both these cases are
retired personse The applicant Sh.Kirpal Singh was
retired from Govt.service on 1-5-1992. A t the time
of his retirement hislrension was fixed as & 369/=F.Me
and after deduction commutation money, the residdual
pesnsion was fixed as ks 246/-exlcluding D.A. In 1984
the said pension was revised as per Govt.order No.
50608/KS/Pen/EST/ NI) dt.03-9-84 w.e.f. August,1984
from ks 369/- to ks 392/-F.M. and after deducting
. .commutat ion money amounting to Rs 13@/- his residual
pension was fixed as & 262/-P.M. exlcuding Dea.

Th: reafter vide their k tter N0 EV/K/1099 led.No.K-2°21

dated 22-7-87, the gens jon of the a pplicant was

refixed as ks 896/-e>3luding D.A. After adjustment
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of & 130/—5; comrautation money,the net redidual pension of

the applicant was thus re-fixed as ks 766/~-F«Me The

aprlicant Sh.,Kirpal Singh has contended that since then

he Mas be=n drawing the zaild pension at the rate of ks 766/-

PoMe exlcuding D.As His gri:zvance is that after about six
o= 4 -1 [l RLD

7.4
years a let‘ﬁ(erlwas issued vy the Government to the Manegar

of Funjab National Bank, Tilak Nagar Branch that c:nseguent

on ravisicn of pension as pelr 4th Fay Commission, the
pension of the applicantwas revised at the ks 831/=F.Me
We€efe 1.1.1986 and after adjustment of commutation money
of ks 130/-the residual pension is reduced to & 701/-F.M.
and the over rayment of mnsion amount at the rate of

B 65/=P.Me Wee€ef., 1-1-86 to 31-8-91 which has been worked.
out to R 4,420/-+ relief thereon should be recovered frofn
the aorlicant 3h.Kripal Singh. The aprlicant has contended
that before revising his pension amount, no opportunity
was given to him, He has also contended that pension«ry
benefits already received by himanenot be recov:red on

the grounds of over payment. Ld.couns=1l for the applicant
has also submitted that even if there is mistake m ;
fixationof pay as a msult df 4th Pay Commission, the -\

responients have no right to rorect it.

The appliCant Sh.Amar Singh retir=d from
Government service. we€.f. 1-3-1982, He has alle@d that
on his retirement, his pension was Iixedd& the Rs 455/-FPM
and after 4th Pay Commission report the pension of the
applicanéwas fevised és per order dated.July, 1987 and his
pensionws fixed as b 1078/-P.M. and commutation amount
was ks 157/-F.M, After édjustment of commutation amount,
the residual pension was ks 921/-P.M. wee.fo 1-1-86,The
applicant has ¢ ntended that since then he has been
drawinc pensioﬁ at that rate through Punjab National Bank,

Tilak Nacar, New Delhi e y&luding D.A. His crievance is

that after about six years, a letter dated 10-9-91(A-A-2)

+

PUIN




LT

was issued by the respondents to the Puhjab

N-ational Bank informing them that rension of

the applicanf was Rs 1000/-and not ks 1078/and after
commutation .amount,the residual basic pension
reduced to b 843/-P.M. They, thercfore, directed

the Punjab National Bank to recov-r the over rayrent

to the aprlicant amounting to ks 5304/ ~-+reli~f

/ The arrlicant has thereon wef 1-1-86,/He has taken s imilar pleas
contended that it '
is illegal. as have been taken in the aforeszid mentioned case
o

of Sh.Kirpal Singh. He has also prayed for similar

relief,

Both these aprlication have been
resisted by the respondents,The main contention
which was urged before me by the learncd counsel

for the respondents is that cons®ent on revision
of pension as per 4th Fay Commission rerort, the
pension of both these applicants has been revised
and re-fixed inaccordance with the directions of
the Govz2rmment of India, Ninistry of Fersonnz1,
Fublic Grievances and Fens:ons, Derartmsnt of Fensic

and Pensioners Velfare datcd 16-4-87(Annexure D-I)

I have heard the a-rquments cf the learned
counsel for both the parties and havef&nfough the
records.

Admittedly the common question whether the
pension of the apl icant‘:’f&vrongly fixed earlier and
£ so wheth r any amount on account of over-payment
to the aprlicant®™s can be recovered from them and
whether respondents are competent to rectify the
mistake withow any notice to the applicant arise

for detemination in these cases.
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It is clear from the records as well /submissje

of the leamedounsel for the arplicant that there is
no dispute regarding pay of the applicant¥4 which the
had been drawing at t he time of their retirement, Afte
heir retiremnt the aprrlicantds were granteg pension
and acco‘rding to the arplicant®s they had no arievance
against the fixation of rension en such revision,
Their main grievanceg is that after firation of their
pension on revision, the reépondents had no powers to

revisep( it again eh the mme basis, 4TH pay COMM ISSION
report wee,f, 1~1-1986 without any notice or without

amuy*opportunity to the applicant. The
respondents do not disnute tbe Ccontention of tre
aprlicant that the pension of the applicant_&_i fixed
earlier was revised, Subsequently vide impugned
order dated 10-9-91 on the basis of Government orders
' ' b pougesdhag beor Aevided

dated 16-2~1987(Annexure D-I)). It has also been
contended that previously the pens ioncgf— revision
was fixed by the Funjab National Bank itself and not -

v Rathor 2evaedli pousine -~y
by the respondents, They have fixechonsequent umpari o
revision of pension as per 4th FAY COMMIS SION report
28 . accordance with the directionsof the Gove mment
in Annexure D-I. AccordindYthe pension. mount fixed by
the Punjab National Bank has been reduced to the extant
it has been found in excess of the ransion amount
which has been fixed on the basis of the Government
directions dated 16-4-87(A-D~I), It has f urther been
contended that because of this overpayment, made to

the a vl iCant,/%xgs been ardered to be recover=d from ther

fe-
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- It appears ffom t he above, +that pension fixed
earlier has been revised vide impugned ord=r dated 10-9-91
on t he basis of Govemment dir:ctions gide letter dated
16-4-1987 (Annexure D-I) without laa—y:—;f:;y«r—ded any opportunity
to the aprlicant. I have gone through these dired@tions which
jndicate some criteria fof revision of pension in
accordance with thedate of retiremznt of the pensioner and
in some cases with respect to evercise of their :ftion as
required by the Ministry of Finance, Thus thé ayvlicants
had richt to place their casz before the authority concerned
to show as to under what category their caoeug‘a&ll. It is
pertinent to note here that previously rension & the

Lawd
aprlicant Sh.Kripal Singh was £f. xed at R 896/~.As well—=s

wwwsL, .
74 aprx:ar.ffrom Annexure-I of his aprlicatione his -ension

A
was Bs 392/-.Thus from & 392 his pension was fixed at R 896/-

Now @ide order dated 10-9-9%(Anunexure A-2) his rension has

been fixed at Rs 831/-1f the table given in the Government
directiocn dated 16-4-87(annexure D-I) is seen, it will appear
that in Col.No.1 against the amount of g 392/-the amount of -
ps 896/-has been shown in Col.No.3 and amount of ®: 831 is shown
under Col.No.4, It arpears that formerly - the pension was
fixed from Rs 392/~ to Rs 896/= and now it has been reduced

» M 'r'u\e
from ks 896 to ks 831/-The similar daets eed rGrough with

respect to the rension amount of the applicant Sh,Amar Singh,
These facts ,clearly showg that there would have been much
for the prlicant 60 say against the reduction in their
pension amountvhich they had been drawing from Funajb

Nat ional Bank, The applicant®§ have whaspefcore, beeh
— / .

de o
deprived of their valuable richt to ywreddeml against reduction

of their.pension amount as the same h:s been reduced without

aibr ~%m~
any opportunity to them.
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In connection with the above, the leamed counsel
for the arrlicant has drawn my aﬁtention to thehecision
dated 22-5-92 rendered by the Frincipal Bench of the
-Central Administrative Tribunal in OA No0.2201/90,53tnam
Singh V/s U.C.I. and Ors. a cory cf this judcement is on
the file, There was al®o disyput- regarding refixation of

ray » In that case Hon'ble Sincle Member observed as

follows

" I find that there is a cross violation of
rrinciples of natural justice as the
respondsnts have passed the ord-r without
giving an opportunity, after almost 20-years
and no person can be ccndemned unh=ard, "

Besides the above, in ATR, 1938(2) CAT 510, Sh.
C.3,Bedi V/s ¥.0.1. and Ors also the Frincipal Bench of

the Central Administrative Tribunals made follaw ino

observ.:tionsg -

® Before an auth-rity proposes to rectify #ts
orders which would pr=sult in sericus civil

consequences to the arplicant, itcan ntt 8o

so without issuing him a show cause notice
setting out all the circumstances and affording
him an opportunity of hearinfy to state his
case which is one of the basic reguiraments of
the principles of natural justice is now well
settled. Without any doubt that had not been
done by the authority. On this short ground

itslef, the orders made arainst the aprlicant
are liable to be interfered with by me "

I eht;rely agree with the above proposition of
law and hold that the impugned ordsrs dat:d 9-10-91 are
bad in law as ..~ $he same had be=n rassed wif%Out af fording
any opportunity to the aprlicants. The impuoned orders
are theré%ore quashed. The arrlicant ghould be =ntitled

to all the conseguential hk=nefits,

i
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A_s a consequence of the above o=y, the
arrlicants are entitlved~to the refund of all the
amount recoverad from them on the ground-of over=-
payment cf the fension amount. The respondents ars
dirscted accordincly. In the facts and circumstances
of these cases, no order as to interest or tosts is
made. This will not,however, preclude the respordents
to revise or refix pension of the appl ic-nts in
accordance with the Government directions dated

16-4-1987(Anne> ure R-1) after affording reascnable

opportunity to the aprlicants.

The arplications stand disposed of accordinagly.

A copy of this order be kert in each of the OA No,.603/92
and 613/92 for records.
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