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As - common question of facts and lav.

is involved in both these OA's the^me are being
disposed of ^cordingly by this comrron order.

The applicant of both these cases are

retired persons. The applicant Sh.Kirpal Singh was
retired from Govt.service on 1-5-1992. At the time
of his retirement hisjrension was fixed as Rs 369/-F.K.
and after deduction commutation money, the residdual
pesnsion was fixed as Rs 246/-exlcluding D.A. In 1984
the said pension was revised as per Govt.order No.
50608/KS/Pen/EST/ NI) dt.03-9-84 w.e.f. August,1984
from RS 369/- to Rs 392/-F.K. and after deducting

...commutation money amounting to Rs 13©/- his residual
pension was fixed as Rs 262/-P.M. exlcuding D.A.
Thzreafter viie their t tter No.PV/K/l099 led.No.K-291
dated 22-7-87. the aension of the applicant was

refixed as Rs 896/-e>9JLuding D.A. After adjustir.ent
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of Ri 130/- coirrnutation moaey^the net redidual pension of

the applicant was thus re-fixed as Rs 756/-F»M# The

applicant Sh,Kirp>al Singh has contended that since then

he has be--;n drawing the said pension at the rate of Rs 766/-

P.M. exlcuding D.A« His grievance is that after about six
~ '^"^1 - ^ .years a letberj|̂ was issued 3sy the Government to the Kanagar

of Punjab National Bank, Tilak Nagar Branch that c:nsequent

on revision of pension as per 4th Fay Commission, the

pension of the applicantvas revised at the Rs 83l/-P»M*

w.e.f, 1.1,1986 and after adjustment of commutation money

of Rs 130/-the residual pension is reduced to Rs 701/-F.K.

and the over payment of pension amount at the rate of

Rs 65/-P.H. w.e.f. 1-1-86 to 31-8-91 which has been worked

out to Rs 4,420/-+ relief thereon should be recovered from

the applicant Sh.Kripal Singh. The applicant has contended

that before revising his pension amount, no opportunity

was given to him. He has also contended that pensiontiry

benefits already received by himcan^not be recovired on

the grounds of over payment. Ld.covinsel for the applicant |
has also submitted that ev«u if there is mistake in

fixationof psy as a result of 4th Pay Commission, the

respondents have no right to coirarect it.

The applicant Sh.Amar Singh retired from

Government service w.e.f. 1-3-1982. He has alle^d that

on his retirement, his pension was fixed d: the Rs 455/-FM

and after 4th Pay Commission report the pension of the
appiican-t^was fevised as per order dated July, 1987 and his
pension ves fixed as Rs 1078/-P.M. and commutation amount

was Rs 157/-P.M. After adjustment of commutation amount,

the residuel pension was Rs 921/-P.M. w.e.f. l-l-86.The
applicant has c ntended that since then he has been

drawing pension a t that rate through Punjab National Bank,

Tilak Nagar, New Delhi e >«luding D.A. His grievance is

that after about six years, a letter dated 10—9—9l(A-A-2)



^ The applicant has
contended that it
is illegal.
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was issued by the respondents to the Pubjab

N^ational Banlc informing them that pension of

the applicant vas Rs lOOO/-and not Rs 1078/and after
commutation.amount,the residual basic pension

reduced to Rs 843/-P-^^. They,therefore, directed

the Punjab National Bank to recover the over payrrent

to the applicant amounting to Rs 5304/-+reli f

thereon wef 1-1-B6./He has taken similar pleas

as have been taken in the aforesaid mentioned case

of Sh.Kirpal Singh. He has also prayed for similar

relief.

Both these application have been

resisted by the rc;spondents.The main contention
which was urged before me by the learned counsel

for the respondents is that consilient on revision

of pension as p^er 4th Pay Commission report, the

pension of both these applicants has been revised

and re-fixed inaccordance with the directions of

the Government of India, Ministry of Personnel,

Public Grievances and Pens:ons, Department of Pensic

and Pensioners Vfelfare dated l6-4-87(Annexure D-I)

I have heard the a-rauments of the learned

gone
counsel for both the parties and have/through the

records.

Admittedly the common question whether the

piension of the 5:)plicant^wrongly fixed earlier and

so wheth r any amount on account of over-payment

to the applicantj"^ can be recovered from them and

whether respondents are competent to rectify the

mistake withoutauy notice to the applicant arise

for determination in these cases.

ii
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It Is Clear from the records as Mell/sutmissi-
of the leamedoounsel for the applicant that there is
no dispute regarding pay of the appllcanlT^ which the
had been drawing at t he ttae of their retlrenent. Afte
their retlre»,t the applicantfs vere granted pension
and according to the applicant,^ they had no gflevana
against the fixation of pension cn such revision.
Their main grievance/ Is that after fixation of their
pension on revision, the respondents had no powers to
revis^ It again eh the ame basis, 4TH PAY COflKlssiON

"llhout any notice or without
af orded any opportunity to the applicant. The

respondents do not dispute the contention of tie
applicant that the pension of the applicant/*, fixed
earlier was revised. Subsequently vide impugned
order dated 10-9-91, on the hesis of Government orders
dated 16-4^1937(Annexufe D-I)^ it has also been
contended that previously the pension"^ revision
was fixed by the Punjab National Bank itself and not
v.,, S.U , pCuu'oli- ^by the respondents. They have fixedf^consequent
revision of pension as per 4th PAY COMMISSION report

±n - accordance with the directionsof tl^ Government

in Annexure D-I. Accordin^ythe pensiori. amount fixed by
the Punjab National Bank has been reduced to the extent

it has been found in excess of the pansion amount
which has been fixed on the basis of the Government

directions dated 16-4-87(a-I>-I), It has further been

contended that because of this overpayment/made to •

the aiolicant,/fias been ordered to be recovered from ther
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It appears ffomthe above# that pension fiyed

earlier has been revised vide impugned order dated 10-9-91

on the basis of Government directions vide letter dated
5^6-4-1987 (Annexure D-1) without jiany af f 'rdcd any opportunity

to the applicant. I have gone through these diredtions which

indicate some criteria fof revision of pension in

accordance with the date of retirement of the pensioner and

in some cases with respect to exercise of their option as

required by the Ministry of Finance. Thus the ay-licants

had right to pdace their case before the authority concerned

to show as to under v/hat category their case all. It is

pertinent to note here that previously pension cf the

applicant Sh.Kripal Singh was f- xed at Rs 896/—.As wcl1 as

app^-iars from Annexure—I of his aprlication#. his ension
'a

was Rs 392/-.Thus from Rs 392 his pension was fixed at Rs 896/-

Now fride order dated 10-9-9l( Arinexure A-2) his pension has

been fixed at Rs 83l/-If the table given in the Government

direction dated 16-4-87(annexure D-I) is seen# it will appear

that in Col.No.l against the amount of P« 392/-the amount of

Ps 896/-h3S been shown in Col .No. 3 and amount of 831 is shown

under Col.No.4. It arpears that formerly" the pensionves

fixed from Rs 392/- to Rs 396/- and now it has been reduced

f rom Rs 896 to Rs 831/-The similar with

respect to the rension amoimt of the applicant Sh.Amar Singh.

These facts ,clearly show?' that there would have been much

for the q^rlicant to say against the reduction in their

pension amountvhich they had been drawing from Punajb

National BanX. The applicant^ have beet
— /

deprived of their val\aable right to against reduction

of their pension amount as the same h^s been reduced without

any opportunity to them.
h
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In connection with the above/ the learned counsel

for the applicant has drawn my attention to the|(aecis ion

dated 22-5-92 rendered by the Principal Bench of the

-Central Administrative Tribunal in OA No.2201/90/5atnam

ingh V/s U.O.I, and Ors, A copy of this judgement is

t^ file. There was al«o disput regarding refi>;ation of

pay . In that case Hon'ble Single Member observed as

follov;s

N I find that there is a gross violation of

principles of natural justice as the

respondents have passed the ordr without

giving an opportunity^ after almost 20-years
and no parson can be condemned unheard, "

on

Besides the above, in ATR, 1938(2) GAT 510, 5h.

C.S.Bedi V/s U.O.I, and Ors also the Principal Bench of

the Central Administrative Tribiinals made following

observ itionsi -

• Before an authority proposes to rectify its
orders which would result in serious civil

consequences to the applicant, itcam.otjt So '
so without issuing him a show cause notice
setting out all the circumstances and affording
him an opportunity of hearing to state his
case which is one of the basic requirements of
the principles of natural justice is now well
settled. Without any doubt that had not been
done by the authority. On this short ground
itslef, the orders made a^'ainst the applicant
are liable to be interfered with by m.e "

I entirely agree with the above proposition of

law and hold that the impugned orders dat- d 9-10-91 are

bad in lav; as w- the same had been passed withCut affording

any opporbxanity to the applicants. The impugned orders

are therefore quashed. The applicant should be arttitled

to all the consequential benefits,

,,. 7. ,.

(



A-s a consequence of the above the

aprlic'^^-s are entitled to the refund of all the
amount recovered from them on the ground of over-

paimient of the pension amount. The respondents are

directed accordingly. In the facts and circumstances

of these cases^ no order as to interest or Costs is

made. This will not,however, preclude the respondents

to revise or re fix pension of the applicants in

accordance with the Government directions dated

l6-4-l987(Anne>ure a-1) after affording reasonable

oppxsrtunity to the applicants.

The applications stand disposed of accordingly.

A copy of this order be kept in each of th2 OA No.60S/92
and 613/92 for records.

(is • R,
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