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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH
"NEW DELHI.
OA 611/92  Date of Decision: ?;7_39_
Shri S.8. Takra Applicant
Shri P.P. Khurana. Counsel for the applicant
Versus

Union of Tndia & Anr. Respondents

Shri P.H. Ramchandani Counsel for resnpondents.

CORAM
The Hon’ble Mr. T.S.ii OBEROT, MEMBER(GD
The Hon'ble Mr. BN DHOUNDTYAT,, MEMBFR(A)

. Whether Reporterﬁ{s of local papers .
§

N
may be allowed to see the Judgement? 7
2. To be referred to the Reporters aor not? ‘W*’

JUDGEMENT

(delivered by Hon’iﬂe Mr. B.N. DHOUNDIVAIL)

This OA has 'l*':)een filed' by Shri 8.8. Takra,
offidia:ting Deputy Su‘l(perintendent of Police in the
CT;}T, challenging thé impugned charge memo dated
12.2.92, issved under rule 14 of the CCs(ceca)
R\J}es, 19685, on the fgrmmd that an identical mema
issued earlier on 5.8.91 WAS unconditionally

withdrawn. on 29.8.91:

2. The applicant has stated that he Joined
the CBT as Sub—Tnspéctor on 16.12.69;, was promoted

as Tnspector of Palice on 30.8.77 and waASs
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considered for promotion to the rank of Deputy
Superintendent. of TFolice by the DPC, which was
held on 13.03.40. . The nePe kept their

recommendations  for ‘the applicant in the Sealed

Cover. This was Q}\;}.Heng‘ed by him in OA
No.1430/91. An  interim order was nassed. by the

Tribunal on 18.068.91, dfirecting the respondents to
open the Sealed Covér and dive effect to the
recommendations of f.\he DPC. The applicant was
promoted as officiating Deputy Superintendent of
Police on  29.08.91, after he had filed a CCP  for
non—implementation of‘.the Tribunal's order. The
applicant had been Eserved a charge sheel on
5.08.81  for Dbribery éa.m‘]- misuse of his office.
This éim.rge sheet wasi unconditionally withdrawn at
the time ‘of his promotion by . an order dated
29.08.91. However, the respondents again  issued
another charde sheet memo, identical to earlier
one, on 12.02.92. Whﬁe withdrawing the earlier
chardge memo, no sti;:)'u]atirm was made that the
proceedings  were hmne’ dropped without prejudice
to further action. The petitioner ecannot  he
charge-sheeted twice for the same cause of action
and the second charge memo dated 12.02.92 is

Qind_

malaf‘ide’\a.rbitr‘a.ry. The applicant has prayed for

quashing the impugned charge memo.

!

3. When the case came up for hearing on
05.03.92, - an interim order was issued. by the
. 3 . ' ’
Tribinal restrainin A the respondents from
|

proceeding  with the enquiry. This interim order

was extended from hearing to hearing.
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4.  "The resnondents have contended that no
final order has been pasé:ed in the enquiry and the
applicant  has not Sﬁubmi;tl,ter} any representation to
Lhe authorities. They have also ardued that the
original memol for ‘initia.ting‘ dizcinlinary
proceedings served  on :.ithe applicant on 05.08.91
vas different  from tha,té‘ser‘ved on 12.02.92, in as
much as, these two  memo were issued under
different aets of diseiplinary rules, namely,
Delhi Special Police Fsﬁablis’hment (Subordinate
Ranks) (Diseciplinary Ruli.es, 1881), applicable to
the Tnapectors of PO])(‘P and Rule 14 of the CCS
(CCA)Y Rules, a.pplica.bha:; in case of Neputy
Superintendent of Poli¢e. Tt was clearly stated
in para 2 of the memo; dated 23.08.1291, that the
disciplinary proceedingds  were being withdrawn
becauise the applina/nt jw;m being promoted after

being reinstated on susapension. For issue of

fresh charge memo, the concurrence of Central
Vigilance Commission was necessary. Moreover,
after promotion, his anpointing authority bad now

become Director, CBI, instead of DIG, CRIT.

5. We have gonev.‘throug’h the records of the
case and  heard the leaj}‘ned counsgel for both the
parites. Tt is ad mitt:ed that the charges
confained in the charge:‘ memo dated 05.08.1391 and
12.02.1992 are identical. The main issue involved
is whether after an une::quivooal withdrawal of the

earlier charde memo,. it was open 1o the

;espondents to issue another memo containing the
4
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same charges. The ;;lea4rtwed counsel for the
applicant has drawn our attention  to the
obhservalinns méde by Privy Counsel irj the case of
Randachari Vs, Secretary of State, ATR
18937-P(-27, whieh has ;:been reiterated subhsequently
in a number of judgement given by this Tribunal

and various courts i.e! it would be wrong if once

Government  officials -’duly' competent and duly
authorised arrived honestly at one decision, their
suceessors  in offi-(:e; after the decision has been
acted upan and is in .:eff‘ective operation, purport'
to e.nter‘ upon a recmgsideratinn of the matter and
to arrive at another and totally different

deacision.’

a. Tn Kartar ‘Singh Va. Union of Tndia;
({89 )

198 (TV) ATC 545, the Tribunal held that the
second enquiry on  the same charges cannot be
conducted. A reference was also made to Rule 3
below Rule 15 of Ce;ntr‘al Civil  Services (CCA)

K 3
Rules, 19685, which reads as follows:

”(9) Reasri)n:q for cancellation of
original cha.rgé—ﬂheet to be mentioned if
for issuing a lfre.qh charge~sheet - Tt is
clarified  that once  the proceedings
initiated under rule 14 or Rule 16 of the
C.C.S.(C.C.A) ruilles; 19685, are dropped, the
T)iscipﬁnary At;thorities: wonld be debarred
from initiating fresh inguiry against the

“ delinguent of‘f‘i;bers unless the reasons for

caleellation of the oridinal charge—sheet

og for dropping  the proceedings are
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a.ppropriatély |x1i:entinned é.nd it is duly
stated in the oirder that th'é proceedings
were being dropped without prejudice to
further action thhi(‘,h may be considered in
the niroumsfanceé of the case. Tt s,
therefore, important that when  the
intention is to:isgue a subsequent fresh
charge-sheet, 'H‘E;e other cancelling  the
oriv‘.c.fina.l one on dropping the proceedings
should bhe carefully worded =so as to mention
the reasons f‘ofr such an  action and
indicating the jintention of‘v issuing A
subsequent ohaFFge—ﬁheet apnrepriate to the

R . 1
nature of charges the same was bhased on.’

7. A reading of the order dated 23.08.1331
shows that reason for withdrawal of earlier
proceedings was reinstatement, and promotion of the
applicant (_Annex-’ulre A;L’%). Tt is not clear what
prevented the authorities from reserving the right
to continue with the é,nquiry or even initiating
criminal proceedings . nnder the Prevention q.
Corrlyg)tic:n Act. Tn' the memorandum dated
29.08.19291, relating  to the withdrawal @ of
disciplinary proceedings, it is clearly menbioned
that the withdrawal has been approved by the
Director, CBIT. As mentimwed by the respondent
themaelves, the Dir‘enf,ér CRT is the disciplinary
authority in case of Degv;)t.y' Superintendent  of
Police.

b - | 1

.




kam

8. Following  the ratioc  of  these

Judgements, we hold that once the respondents had £~

s-¢- a1

withdrawn the charge sheet dated 80324992
b b .
uneqguiveeally, it was open fto them to issue fresh
charde sheet cnntainin;f the same charges after the
applicant had been promoted. Tt is also not clear
as whether any FTR was lodged, as the charge sheet
. & _ , .
relates to  acceptance. of bribes, which is a
~ .

ariminal  offence. We: therefore, hold fthat the
applicant s entitled t(jblsur:ceed and hereby auash
the charde memo dated 12.02.1992.  No fresh
enquiry can be held on the basis of these charges.

~

9. There will be no order as to cosats.

@N\“v(\w"(_,! ; | . %«;qn_q«

(B.N. DHOUNDTYAT) +(72)9%— (T.S. OBEROT)

MEMBER(A) ‘ MEMBERCD)




