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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
e

e
¢
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O.A.No, 610/92. Date of decision ¢ 29.11.,1994

Hon'ble Shri N.V. Krishnan, Vice-Chair man (R)

Hon'ble Smt. Lakshmi Swaminathan, Member (J)

Siri Chand,

5/o Shri Ram Lal,

r/o Village Khore,

P.S. Sector 58, NOIDA, U.P,,
Ex=-Sub Inspector,

Belhi Police. s Applicant

(By Advocate Shri J.P, Verghese)
V8T ge

1. Dslhi Administration,
through Chief Secretary,
Delhio

2. D.C.p. (SPI. BranCh)’
Police Headquarters,
I.P, Estate, New D8lhi.

3. A.C.P, (CID),
MeS el BUilding,
Police Headquarters,
I1.P, Kstate,
New Delhi. o« Respondents

(By Advocate Shri O,N, Trisal)
ORDER (ORAL)

The applicant is aggrieved by the Order of the
Disciplinary Authority dated 29.8,1991 (Annexure 'A‘)
by which he was dismissed from service on the basis of
a disciplinary proceedingy initiated egainst him, The
appeal filed by the applicant has also been dismissed

by the order of the Additional Commissioner of Police
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2, The facts of the case are as follows i-

2.1 A summary of allegations was given tao the
applicant on the basis of a complaint dated 18.,9.1990
and 19.9,1990 by one Hari Kumar and his gsister Girija
Kumari, who also is a Woman Heead Constable in the Delhi
Police., The substance of this complaint is that the
applicant visited their residencs at 64~A, DDA Flats,
Gazipur P.Se. Kalyanpuri on 16th September, 1990 to
enquire into an application made by Hari Kumar for the
grant of a passport. It is alleged that the applicant
demended a bribe of . 200/~ from Hari Kumar who could
give him only fs. 50/- but he was not satisfied with this
amount, The other complainant, Girije Kumari, gave

f. 150/- to her brother to give it to the applicmt,
which was stated to be given by Hari Kumar,

2,2 A summery of allegation was issued on 13.9.1990
and after examining the four witnesses mentioned therein,
a charge was framed esgainst the applicant.

2.3 Thereupon, ths applicant intimated on 24.,2.1990
that he would like to examine KeS. Vasudevan Nair and
Veer Pal as defence witnesses,

2.4 The anquiry officer, after conducting the enguiry,
came to the conclusion that the charge in so far as it
concernad the demand of bribe is proved but that the
charge concarning the payment of R, 200/- is not prowed.

2.5 A copy of the report was forwarded to the applicent
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who submitted his representation and after considering
all the relevent material, the disciplinary authority
came to the conclusion that thse applicant indulged in

a corrupt act in the discharge of his official duties
and hence he was dismissed from service,

3. The applicant has impugned this order on a numbsr
of grounds, However, during the course of hearing, the
learned counsel for the applicant pressed only the
following grounds $-

(1) In his report, the Enquiry Officer has
relied upon extraneous svidence, which
was taken behind the back of the applicant
to come to the conclusiobn that the applicant
was guilty of\demanding a bribe,

(2) The defence uitness Vasudevan Nair is an
interested witness and, therzfore, reliane
cannot be placed on his testimony.

(3) The whole story is cookad up by Hari Kumar

® and Girija Kumari, because the applicant had
taken the stand at the time of ths enquiry
into the application for the passport, that
relevent information needed for enquiry had

not been furnished by Hari Kumar in his

application,
4, Ws have carefully gone into these contentions.
Se In regard to the first ground, the learnsd counsel

for the applicant draws our attention to the enquiry

officer's report wherein the following observations
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have been made -

XXX XXX XXX
(iii) I had detailed SI Kaka 3ingh to verify

ration card No. 734013 dt. 25.,8,1989
from office of the Rationing Officer,
Kalyan Vass and it has bsen confirmed that
the same is not a forgesd one and the
name of Shri Hari Kumar figures at S.Noe3.
The address given in the ration card is A-64,
DOA Flats Ghajipur dairy (Report of SI
Kaka Singh attached at page 119).
(iv) About bank account of Sh. Hari Kumar, the
facts have been vérified from the Bank of
Baroda, Jawahar Nagar through SI Kaka Singh
and it has baen confirmed that the bank
account number given by ASI Mohan Lal is
not a false one and Shri Hari Kumar had opened
his saving bank account No. 353 with Bank of
Ba}oda Jawahar Nagar on 10.8.1988 giving
his address A/6, Laurence Road (Report of
pags 119)."
He points out that the facts that SI Kaka Singh was
sent to verify the ration card and the bank account
of Hari Kumar is not a parf of the summary of allegations
or the charge.,yet, the Enquiry Officer took upon himsslf
the responsibility of collecting this additional ewudence
behind ghe back of the applicant and used it against
\9"
. R vV
him, Therefore, the entire enquiry report is imitiated,

6o This isrindaad,a valid objectin which can be raised

in respect of the report of an Enquiry Officer. Faor,
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an Enquiry Officer ought not to have taken such steps
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to collect further evidencs. That ought to have beéen
done by the disciplinary authority, before the enquiry
was initiated . Howswer, the question is whether this
V—w,g’ ‘
has, in enyy prejudiced the case of the applicant. The
Enquiry Officer has come to ths conclusion that there
is proof of the demand made by the applicant for fs.200/-
as bribe, The ex traneous enquiry made did not concern
such demand. The purport of that enquiry is to get a
revalidation of the subgsequent decision of the authorities
to issue a passport to Hari Kumar on the basis of the

report of Mohan Lal SI that a further enquiry was made

in this case after the applicant head repor tedly usfor-
/
olready U

CO*%Q&LdﬂmréLéf Je d?
¢ tunaggiy on the application of Hari Kumar.has/@oma out
f

in the evidenw of PW 2,Inspector Vidya Prakash,aﬂ:it

gstatad that)on making fur ther anquirieslnohan Lél found

that the applicant had & bank account. Therefore, it

is not as if the applicant has been taken by surprise
for the E,0,

in this regard. Newertheless, it was not/to gather

this evidence, Howewver, that)by itself’has not preju-

diced the applicant in any way.

7. In regard to the second point, we notice that

the applicant himself requested that Vasudevan Nair be

examined as .one of the defence witnesses, Un examina-

tion, Vasudevan Nair has specifically mentioned that

the applicant demanded s, 200/~ and he also saw Hari

Kumar placing f&s. 50/- on the table. The learned counssl

submits that Vadudevan Nair is an interested witness
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in this -ase because he had verif ied the passpert
,applicaetien given by Hari Kumar. Therefere, ve are unable
l—cy%/»eo;adt
te apprepriete this cententien ef the ceunsel,

e

Vasudevan Nair might have verified the passpert % be

applicant.But he was alse a witness te the enguiry

cenducted by the applicant at the site, fer which

reasen alene he was cited by the applicant as & defence
w

witness . Thfs evidence of this witness alene is

sufficientxto held the applicant guilty.

8. In se far as the third greund is cencerned,

the learned ceunsel draws eur attentien te the defience
statement given by the applicant at the cenclusien

of the en uiry, after DWs were examined ., He states therein
that he had pointed out te Girija Kumari, ene eof the

twe complainants, that no decumentary preef ef stay in
Delhi,excepting the ratien card, has been preduced and
that column Ne..L7 relating te previeus address in the
passpert had alse net been given in the applicatien ferm.
Therefere, the applicant had valid reasens fer net
certifying the eligibility ef Hari Kum.r fer the grant ef
passpert. He further stated that Girija Kumari threatened
the applicant thot she weuld teach him a lessen because

it is peinted eut thet Girija Kumeri and her husband vere
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staying in the heuse of the Asstt.Cemmissiener of
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Pelice . In ether werds, the applicant has

attrisuted metives te the cemplaint.

9. Ne have censidered this aspect of the matter.
In our view, we cannet centemplate a situstien where
7

a junier efficial like Girija Kum:ri, the weman HeoS
censtable, weuld dare te make serious allegatiens
of this m ture against a S.I. If per chance her

g 7

b
allegatiens had been feund untrue, she ceuld have peen
precesded against fer making & false cemplaint
against the applicant, sub-inspecter. In the
circumstances, the cemplaint weuld net heve been
made if Girija Kumarl had nel been on str eg
greunds. The allegatien against the applicant ceuld
have been considersd to be metivated, if the subseguent
o bes

en-uiry tee revealed that Hari Kumarjnot.eligihle
fer a passport.
10. The learned ceunsel fer the applicant submits
lastly that if Girija Kumwri, @ weman censtable had
given &5 150/~ te her brother te be given as a bribe teo
the applicant that alse ameunts te @ mis-cenasuct. That

is net the issue invelved in the present case
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But the fact, that Girija Kumeri ran such ¢
risk in net enly paying the ameunt, but alse making
an allegation/only strengthens the prebability

e poit
thet this meney toe u?iﬁlt is enly te he
mentiened that the Znguiry Off icer has disceunted
theo prebability en his reesoning.that/if the
applicant% illegal demands had bean fully met,

' ; neeliaaid

he weuld net, perhaps, have givenéga/adverse

repert en Hari Kumar's applicetien.

ll. In the circumstances, we de net find eny merit

in the O.4. Therefere, the applicetien is dismissed.

Ne cestis.
¥ ) L()w/
(Lakshmi Swaminathan) (N.V. Krishnan)

Member (J) Vice Chairman (A)



