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ahri B,R.Chatterji Petitioner

ahri V.3.K.Krishna Advocate for the Petitioner(s)
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Union of India Respondent
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CORAM

The Hon’ble Mr. J.P.Sharma, Member (J)

The Hon’ble Mr. N,.K.Verma, Member (A)

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?
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JUDGEMENT
(Hon*ble Shri N.K.Verma, Member. (A)«

JIn this DA, the af }.lichanti\uas funct itning as Assistant

Administrat ive Ufficer (AAO) on deputaticn with the Central

Potato Research Staticn, Modipuram Distt. Meerut has assailed *4
the appointment of respondent No.3 under the impugned order

dated 6-8-90 by respundent No.1 as Assistant Administrative
UFficer at the Project Directorate un Cattle, Meerut on

regular basis. He has prayed that the appointm:nt crder in

respect of respcndent No.2 shri KB 3ingh be declared null

and void and a4 fresh selecticn as per the provisicns of the
recruitment rules may be ordered giving a chance to the

applicant «lso. He has also praysd for interim crder staying

the orders of respondent No.1 appointing respondent No.2
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» Central Institute for Research on Goats, Farah, Mathura
on regular basis ffrom 1-1-86 co—vepuiation B0 2061
Ui Aepalt Al Uhile the date of initial appointment of
the applicant is 14-11-59 the respondent z=ntered service on

24=4=68, They both ware promoted as AA0 on deputation basis.
However, the applicant was shown junior in the combined
seniority list of AAO wherein respcndent No.2 had seniority
over the applicant. The applicant hdas alsoc alleged that
the appointment of respondent No.2 has been in gross
violaticn of the recruitment rules for appointment tc the
grade of AAD wherein a minimum of 3 years regular service
as auperintendent was necessary at the time of appointment

which the respcndent No.2 did not possess,

3. In the counter filed by respocndent No.1 preliminary
object iun was taken to the Hon'ble Tribunal's jurisdiction
over the matter at this Principal Bench, s8ince the matter
related to an Institute located in Meerut (UP). Besides,
respondents alsc contested the applicaticn on gmunds of
limitation as the cause of acticn arose on 7-8-80 and the
representaticn from the applicdant was replied by the Indian
Council of Agricultural Research on 12-10-90, FRespondents
have further stated that a post of AAD in Project Directorate
on Cattle, Meerut fell vacant for which there was none in

the feeder line to be promoted. Therefore, a circular was
issued in May 1990 to all the Directorates for filling up
this post on permancnt transfer basis and for which applicat ions
were invited from amcngst Superintendents/3uperintendents
(dccounts) in the pay scule of R,1640-2900 with three years
service in the grade. Four Superintendents including the

applicant and the respondent No.2 applied for the post
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accordingly joined the post c¢n 6=-8=-90, The candidature

of the applicant was also considersd by the Selection
Conmittpe who found the respundent No.2 a better candidate,
The respondents have confirmed that the recruitment and
the selecticn was made strictly in terms of the recruitment
rules prescribed for this purpose and no injustice has

been done to the applicant.,

& The case was hsard by us at great length and the
ledarned counsels for both the sida§ made & strenuous pleal
The main plea taken by the learned counsel for the applicant
was that the selection of respondent No,2 was in tatal
violatiun of the rules for recruitment which was equally
and stoutly denied by the ccunsel four the respondents.

The rules for the recruitment for the post of AAU as
prescribed by the ICAR which is Wj Bnte o
under the Govt. of India has stipulated three modes of
recruitment; (1) direct recruitment (2) promotion

(3) deputation/transfer. In the instant case, the post

was reserved for being filled by 100% by promotion failing
which by deputaticn from Institutes or the H.Wdrs. of the
Council or the State Governments/Unicn Territories. The
mode of deputation/transfer is a mode which has given

two opticvns to the appointment authority. He could make
the appointment by deputation from amcngst Superintendents/
aupaxintandants(ncuunts) with three years of service in

the grade of all other Institutes or take somebody on
transfer if none was av.ilable on deputaticn basis, The
dist inctitn bstuween deputation and transfer here is that

in the case of deputaticn the maximum period for deputation

is limited to 3 years extendable by cune more year with

-
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Meerut by circulating the vacancy 4nd asking for applicat ions
from the eligible candidates, The applicant alsoc applied for
the same and was duly considersd. If he had any reservatiun
about the legality of such a recruitment procedure, he could
have made an immediate protest against this and should not
have applied for that post, It is only when he failed

to be selected by the Selection Committes, he came out

with a protest followed by filing of this 0O,A, in this
Tribunél. The learned counsel for the applicant has also
assailed the recruitment rules as viclative of Articls 309

of the Constituticn of Indié which governs the recruitment
and appointment of posts under the Govermnment. Since on
being asked whether the ICAR HM subordinate offices
were coversed by this Article and whether the recruitment
rules prescribed by Fhe Govt. of Inuia were applicable

to it, the counsel was not able to bring any supporting
evidence. All that he was ables to produce was a compendium
of instructions received from the varicus Government

- Departments and Ministries which mutatis mutandis have

been adupted by the ICAK and its subordinate Directorates.
Hence the violation of Article 309 tm in this matter could
not be established, During arguments it was ment icned

that recruitment on transfer/permanent transfer are resorted
to by varicus Departments of the Gowt. of India and in

cther crganisaticns so as to obviate the need of recruitment
to deputations which is always for a specific pericd and
leads to rotaticn of officers from one uJepartment to another,
The r espondents desired to €ill up the post of AAD on a
permanent bdsis in order to develop the new Dirasctorate

and, therefore, were not hit by any illegality in this
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" category of officers to suit its administrative requirements,

there could be no illegality in such an action,

4e We have considered the pleadings and the arguments
of both the sides very carefully and we are not at all
impressed with the contentions of the applicant and his
learned counsel, The applicaticn is devocid of any merit

and is, thercfore, dismissed without costs.
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