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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 609/92
T.A. No.

a hr i B , F\ >Chat t e r .j 1

:3hr i \t .n.h .Kri =.hr\A

Versus

Union of India

Mrs, Maera Chhibor
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DATE OF DECISION

Petitioner

Advocate for the Petitioner(s)

Respondent

.Advocate for the Respondent(s)

CORAM

The Hcn'ble Mr. J,P,6harm^, Plember (3)

The Hon'ble Mr. N.K.Uerma, Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

juDGeneNT

(Hon'ble Shri W.K.Vartna, Msmber

.In this the j^i-iicjnt was functioning as nasistant
A

administrative Ufficer (mmO) on deputation uith the Central

Potato Research Station, l^iodipuram Distt* Mearut has assailed

the a'^pointmant of respondent No,3 under the impugnsd order

duted 6-8-90 by responaent No.1 as H^siatant Administrative

ufficer at the Project Oirectorate on Cattle, Meerut on

regulcar basis. He has prayed that the appointment order in

respect of respondent No.2 ohri HB iingh be declared null

and void and a fresh selection as per the provisions of the

recruitment rules may be ordered giving a chance to the

applicant cilso.. He has also prayed for interim order staying

the orders of respondent No.1 appointing respondent No.2
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Central Institute For Nesearch on Goats, Farah, Mathura

on regular basis f^om 1-1-88 ôo--degAjjL*Jti«»fi--8fcoee.dt4»*r

o<tt4AHte*tAttibi. Uhile the date of initial d(.>pointment of

the applicant is 1^-11-59 the respc-nuent entered service on

24-4-68. They both uere promoted as rtrtO on deputation basis.

However, the applicant was shogn junior in the combined

seniority licit of MrtO uherein respcndant No,2 had seniority

over the applicant* The applicant has also alleged that

the appointment of respondent No.2 has been in gross

violation of the recruitment rules for appointment to the

grade of hhO uherein a minimum of 3 years regular service

as juperintendent uas necess<iry at the time of appointment

which the respcndent No*2 did not possess*

3, In the counter filed by respondent No*1 preliminary

objection ua® tuken to the Hon'ble Tribunal's jurisdiction

over the matter at this Principal Bench, sincd the matter

related to an Institute loc-^ted in Meerut (UP). Besides,

respondents also contested the application on gxo unds of

limitation as the cause of acticn arose on 7-B-90 and the

representation from the applicant uas replied by the Indian

Council of Agricultural Research on 12-10-90. Respondents

have further stated that a post of aaO in Project Oirectorate

on Cattle, Meerut fell vacant for which there was none in

the feeder lina to be promoted. Therefore, a circular was

issued in May 1990 to all the Directorates for filling up

this poist on perm^n^nt transfer basis and for which applications

were invited from amongst buperintendents/iuperintendsnts

(riccounts) in the pay scale of fe.1640-2900 with three years

service in the grade. Four Superintendents including the

applic-int and the respondent No.2 applied for the post
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accordingly joined the post on 6-6-90. The candidature

of the dpplicdnt uas also considered by the Selection

Committee uho found the respcindent No*2 a better candidate*

The responaents have confirmed that the recruitment and

the selectitn uas made otrictly in terms of the recruitment

rules prescribed for this purpose and no injustice has

been done to the applicant*

4* The case uas heard by us at great length ^nd the

learned counsels for both the sides m->de & strenuous plea^

The main plea taken by the learned counsel far the applicant

was that the selection of respondent No.2 uas in total

violatiun of the rules for recruitment uhich uas equally

and stoutly denied by the counsel for the respondents*

The rules for ^ he recruitment for the post of HAD as

prescribed by the ICAR uhich is tj<juji.nfi>3i pw—

under the Govt • of India has stipulated three mooes of

recruitment; (1) direct recruitment (2) promotion

(3) deputation/transfer. In the instant case, the post

uas reserved for beinQ filled by 100% by promotion failing

which by deputation from Institutes or the H.Qrs* of the

Council, or the iitate Gouernments/Union Territories, The

mode of deputation/transfer is a mode uhich has given

tuo options to the appointment authority. He could make

the appointmant by deputation from amungst Superintendents/

o upei int endent 5 (recount s) uith three yea^rs of service in

the grade of all other Institutes or take somebody on

transfer if none uas available on deputation basis* The

distinction betueen deputation and transfer here is that

in the case of deputati^-n the maximum period for deputation

is limited to 3 years extendable by one more year uith

4- 1 n f n 1 r r. T PU
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Hasrut by circulating the vacancy -mci asking for applic-it ions

from tha eligible candidates. The appliccint also applied For

the same and uas duly considerad* If he h<dd any reserv<ition

about the legality of such a racruitment procedure^ he could

have made an immediate protest against this and should not

have applied for that post. It is only uhan ha failed

to be iiBlected by the ieiaction Committee, he came out

uith a protest followed by filing of this O.H. in this

Tribunal, The learned counsel for the Applicant has also

assailed the recruitment rules as vitlative of Article 309

of the Const ituticn uf India uhich governs the recruitment

and appointment cjf posts under the Oouarninant. aince on

being asked whether the ID^R oubordinate offices

were covered by this Mrticle and whether the recruitment

rules prescribed by the Govt ♦ of In jia were applicable

to it, the counsel Was not able to bring any supporting

evidence* All th^t he was able to produce was a compendium

of instructions received from the various Government

- Departments and Ministries which mutatis mutandis have

been adopted by the ICmF\ and its subordinate Directorates.

Hence the violation of article 3 09 ^0 in this matter could

not be established. During arguments it was mentioned

that recruitment on transfer/permanent transfer are resorted

to by variuus Departments of the Gov/t. of India and in

other c rganibat iuns so as to obviate the need of recruitment

to deputations which is always for a specific period and

leads to rotation uf officers from one Jepartment to another.

The r espcndents desired to fill up the post of /irtO on a

permanent basis in order to devalop the new Diractorate

and, therefore, were not hit by any illegality in this

M
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^ category of officers to suit its administrative requirements,

there could be no illegality in such an action.

4* Ue have considered the pleadings and the argunants

of both the sides very carefully and ue are not at all

ifnprassed uith the contentiuns of the applicant eind his

learned couniiel. The application is devcid of any merit

and is, therc:fore, diamisiiad without costs.

cWw^
( N.K.Uthnrt- ) ( a.p.3HHRP1rt ) '
Hember (rt), IMember (J)


