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CORAM
(Hon'ble Sh,S.R.8agar, Member(J)

As . common question of facts and law
js :nvolved in both these OA's thesame are being
disposed of accordingly by this common order.

The applicant of both these cases are

& : retired persons. The applicant Sh.Kirpal Singh was

retired from Govt.service on 1-5-1992, A t the time
of his retirement hisjrension was fixed as R 369/=FP.M.
and after deduction dommutation money, the residdual
pesnsion was fixed as ks 246/-exlcluding D.A. In 1984
the said pension was revised as per Govt.order No.
50608/K5/Pen/EST/ NI) 4t.03-9-84 w.e.f. August,1984
from Bs 369/- to ks 392/-P.M. and after deducting
commutat ion money amounting to B 136/- his residual
pension was fixed as B 262/-P.M. exlcuding D.A.

The reafter vide their k tter M0JEV/K/1099 led.No.K-291
dated 22-7-87, the gension of the a pplicant was

mfiked as ks 896/-e}cluding DeAo After arijust"ﬁent
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of §s 130/=-as commutation money, the net redidual pension of

the applicant was thus re-fixed as ¥ 766/ =F«Me The
aprl icant sh.,Kirpal 5ingh has contended that since then

we has besn draving the -aid pension at the rate of & 766/~
Fo.Me exlcuding DeAe His grisvence is that after about six

i il—q—vh/{ﬂ-w-l’d—)‘ ,
years a 1et!éerL’§Jas issued by the Government to the Manegar

of Funjab National Bank, Tilak Nagar Branch that c-nsejuent

on ravisicn of pension as per 4th Pay Commission, the
pension of the applicant was revised at the Bs 831/ =FeMe
Weefo. 1.1.1986 and after adjustment of commutation money
of ®s 130/-the residual pension is reduced to ks 701/-F.Me
and the over rayment of wnsion amount at the rate of

s 65/=P.Me weeotf. 1-1-86 to 31-8-91 which has been worked
out to ks 4,420/-+ rellef thereon shoilld be recoversd from
the applicant 3h.Kripal Singh. The applicant has contended
that before revising his rension amount, no opportunity
was given to him, He has also contended that pension«ry
benefits already received by him @n=not be recov:red on
the grounds of over payment. Ld.couns :1 f or the applicant
has also submitted that even if there is mistake in
£ixationof pay as a esult &f 4th Pay Commission, the

respon’ents have no right to correct it.

The appliCant Sh.amar Singh retired from
Govermment service w.e.f. 1-3-1982, He has allegd that
on his retirement, his prension was fixed & the R 455/-FM
and after 4th Pay Commission rerort the pension of the
appliCantlwas fevised ;as per order dated July, 1987 and his
pensionwas fixed as B 1078/-P.M. and comnutat ion amount
was Bs 157/-F.M. After adjustment of commutation amount,
the residual pension was ks 921/-P.M. w.e.f. 1-1-86,The
applicant has c ntended that since then he has been
drawinc pension at that rate throucgh Punjab National Bank,

Tilak Nacar, New Delhi = x&luding D.A. His ¢grievance 1is

that after about six years, a letter dated 10-9-91(A-A-2)
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was issued by the respondents to the Puhjab

N-ational Bank jnforming them that rengion of

the applicant was Bs 1000/=and not B 1078/and after

commutation amount,the residual basic pension
reduced to ks 843/=P.M. They, there fore, directed
the Punjab National Bank to recovcr the over payment

to the aprlicant amounting to Rs 5304/ ~+relief

thereon wef 1-1-86,/He has taken s imilar pleas

as have been taken in the aforesaid mentioned case

of Sh.Kirpal Singh. He has also prayed for similar

relief.

Both these application have been
resisted by the respondents,The main contention
which was urged before me by the learncd counsel

for the respondents is that cousdlient on revision

of pension as per 4th Pay Commission report, the
pension of both these applicants has been revised
and re-fixed inaccordance with the directions of

the Government of India, Ministry of Personnel,
FPublic Grievznces and Fens:ons, Derartment of Fensio

and Pensioners llelfare dated 16-4-87{Annexure D-1I)

I have heard the a rquments of the learned
counsel for both the parties and have f&nreough the
recoxrds.

Admittedly the common question whether the
pension of the qmﬂicanff@rongly fixed =arlier and
# so wheth-r any amount on acount of over-payment
to the aprlicant®™s can be recovered from them and
whether respondents are competent to rectify the
mistake withowt any notice to the applicant arise

I

for detemination in these casese.
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It is clear from the records as well /submission

of the 1eamedcounae1 for the arplicant that there is
no dispute regarding pay of the applicantfz which they
had been drawing at t he time of their retirement, After
gheir retiremnt the applicantds were granted pension
and according to the arplicant®s they had no grievance
against the fixation of pension en such revision,
Their main grievanceg is that after fivation of their
pension on revision, the respondents had no powers to

revisefl it again eh the mme basis, 4TH PAY COMMISSION
report wee.f. 1-1-1986 without any notice or without
amany opportunity to the applicant. The
respondents do not dispute the contention of the
aprlicant that the pension of tre applicantfy fixed
earlier was revised, Subseguently vide impugned
order dated 10-9-91 on the basis of Government orders
" pergeinhas beat Acvised
dated 16-4-1987(Annexure D-I)/,. It has also been
contended that previously the rens ion&;f— revision
was fixed by the Punjab National Bank itself and not
hathor 2avued ™ pounsioe
by the respondents. They have flxechonsequent uper o
revision of pension as per 4th PAY COMMISSION rewrort
iB - . accordance with the directionsof the Govemment
in Annexure D-I. AccordindYthe pepsion. mount fixed by
the Punjab National Bank has been reduced to the extent
it has been found in excess of the pansion amount
which has been fixed on the basis of the Government
directions dated 16~4-87(A-D-I), It has f urther been
contended that because of this overpayment, made to

, it
the a~rlicant,/has been ardered to be recoversd from them

I
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It appears ffom t he above, +hat pension fixed

sesDees

earlier has been revised vide impugned order dated 10-9-91

on the pasis of Govemment dipections vide jetter dated
. ey .
16-4-1987 (Annexure D-I) W1thout,pny—aé£4fded any opportunity

to the aprlicant. I have gone through these diredtions which

indicate some criteria fof revision of pension in

accordance with the date of retirement of the pensioner and

in some cases with respect to €¥€ reise of their ~ption as

required by the Ministry of Finance. Thus the aj'licants

efore the authority concerned
ok .
to show as to under what category the ir Case[fall. It is

had right to pdace their cas2

rertinent to note here that previously rension of the
Lawd
aprlicant Sh.Kripal 5ingh was £ wed at R 896/=.AS welt—=s
Pye v‘wusiy .
,iffamnearﬁffrom annexure-I of his aphliCationE/his -ension

was ks 392/=.Thus from R 392 his rension was fixed at ks 896/~

Now @ide order dated 10=-9-9%(Annexure A-2) his rension has
been fixed at B 831/-1If the table given in the Government
direction dated 16-4-87(annexure D-1I) is seen, it will appear
that in Col.No.l acainst the amount of R« 392/-the amount of

ps 896/-has been shown in Col.No.3 and amount of % 831 1s shown
under Col.No.4. It arpears that formerly the rension was
fixed from Rs 392/=- tO R 396/~ and now it has been reduced
from B 896 to ks 831/-The similar @ézgzigii&tbxzugh'with
respect to the vension amount of the aprlicant Sh,amar Singh.
These facts ,clearly showg that there would have been much
for the prlicant 6o say against the reduction in their

pension amountvhich they had been drawing from Funajb

. e
Nat ional Banke The applicanﬁ'E have ahespeiors, beeh
—_— / .
wk

deprived of their valuable richt to ypreddeml against reduction

of their pension amount as the same h:s been reduced without

“%bw~9;;§r
any opportunity to theme
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In connection with the abcve, the leamed counsel
for the arplicant has drawn my attention to theﬁecision
dated 22-5-92 rendered by the Frincipal Bench of the
-Central Administrative Tribunal in OA No0.2201/90,3atnam
Singh V/s U.0.I. and Ors, A cory of this judcement is on
the file., There was al®o disput. recgarding refixation of

pay.. In that case Hon'ble Single Member observ-d as
follows

* I find +hat there is a cross violation of

rrinciples of natural justice as the

respondents have passed the ord r without

giving an oprortunity, after almost 20-years

and no verson can be condemnad unh=ard,

Besides the above, in ATR, 1988(2) CaT 510, 3h.
Ce3,Bedi V/s Ve0.1s and Ors also the Frincipal Bench of

the Central Administrative Tribunals made follaw inoc

observ:tionssg -

" Before an authority proposes to rectify its
orders which would r=sult in seriocus civil

consequences to the arplicant, itcan: ottt e ¢
so without issuing him a show causc 1otice
setting out all the circumstances and affordincg
him an opportunity of hearin® to state his
case whiCh is one of the basic rejuiranents of

¢ the principles of naturzl justice is now well
settled. Without any doubt that had not been
done by the authority. On this short ground

itslef, the ordars made 3-ainst the ar:licant
are liable to ke interfer=d with by ne "

I entirely agree with the above proposition of
law and hold that the impugned ord:rs dat 4 9-10-91 are
bad in law as .- the same had be=>n passed wit%ﬁut affordin -
any opportunity to the aprlicants. The impuoned orders
are thereforz guashed. The arrlicant $hould bha =2ntitled

to all the cons=guential henefits, ,_af’»

000700/” ‘%-//
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A_s a consequence of the above osdwx, the
arrlicants are entitled.to the refund of all the
amount recoverad from them on the ground of over-
payment cf the pension amount., The respondents ars
diracted accordingly. In the facts and circumstances
of these cases, no order as to interest or tosts is
made. This will not,however, preclude the respoments
to revise or refix rension of the applic-ants in
accordance with the Government directions dated

16-4-1987(Annexure A~-1) after affording reassnable

opprortunity to the applicants,

The arpplications stand disposed of accordingly.

A copy of this order be kept in each of the 0A No.6@3/92
and 613/92 for records.
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