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IN THE CENTRAL ADMINISTRATIVE TRIBUNALPRINCIPAL BENCH, NEW DELHI. j

OA.No. 60V« . ,
P.L. Choudhaty "" urant ^ ^
Shrl B.S.Ch.r,. - '«

Vo*

Co»-i«.i'>n.t of PoXlc. ^
Oalhi and others ••

.. Counsel for the respondents
None

CORAM:

The Hon'ble Shri. s.P.l^kerji - Vice Chairman
r,,. • no <xharma - Member (3udicial)

The Hon'ble Shri.

1 Whether Reporters of local papers may be
allowed to see the judgements

2. To be referred to the Reporter or not.

.HIDGEMENT

(delivered by Hon'ble shri S.P.Mukerji.Vice Chaitmari

The fact, of the c..e li. «lthin a narrom compaa.

ano can he stated as fcUoma. The applicant joined as Aseistant
sub Inspector of Police in My, 195T end on the baaia of th.
entry in the Hi,her Secondary Certlflc.te (Annexur. P.6) hia
Dete of Birth wa. recorded as let April. 1934. He had paeaed 14.
Higher secondary Examination in ,9S5. He carried on aith thi.
recorded Date of Birth until 13.1.92 when he represented to claim
^Date of Birth as 1.4.193B. He moved thia Tribunal by this

.4 ^ HAn lust 27 days before he has to rptperannuateepplicaticn dated 4.3.92 just £ uoy

on 3n3.1992,on the basis of his recorded Date of Birth. According
to him he had baen alerted about hia Impending ratlrement vide
the order dated 20.7.90 but when h. came to knou that his elder
brother had been alerted on 24.10.91 for i. tirament on 3).6.92 ha
rapraaented on 13.1.92 for correction of hia Data of Birth to the
Police Authoriliea. According to hi, the Police authorities made an
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V' enquiry about his Date of Birth and recommended his case for
correction of the recorded Dsts -f Birth but since nothing
tangible emerged ha moved this Tribunal uith this api^lication,

2, The main plank of his case i- that since his elder
brother's date of birth, who is Korking in the Union Public
Service Commission, has been recorded as 2.6.34 his Date of

iVvaJh to • XL.

Birth cannot be on 1.4.1934^earlier than Lhe date of bir.h
Wo

his elder brother. He had produced the birth certificate

of his immediate elder aister who was born on 4,c.36, He has

citHd a number of rulings of the Supreme court and High Courts

to assert that he is entitled to get his Date of Birth corrected
0ny 3^398 9v6n sftcr rstirBniont#

V

3^ ye have heard the argumanta of the learned counsel

for the applicant in detail. It is true that the Supreme

Coutt and various High Courts and even this Tribunal have recognised

the right of an employee to claim the correct Date of Birth at

any stage of hia career and no such claim can be summarily

rejacted as time barred, but the claim must be based on irrefutable

evidence and the circumstances should indicate that the applicant

has been a victim of bonafida mistake and other circumstances

beyond his control. In the instant case the Date of Birth of the

applicant was recorded in hia Service Book as 1.4,34 on the basis

of the Date of Birth recorded in his Higher Secondary Examination

Certificate. The matriculation or SSLC or Higher Secondary

Examination Certificates are recognised in law and service juris

prudence as m authoritative documents in proof of tht Date of

Birth. The Date of Birth so recorded can be changed only on

very cogent grounds supported by authoritative collatorHi ovlHtnca

in rebuttal. In the instant case the applicant having got his

Date of BiHh recorded^from his Higher Secondary Examination
K<Vi

Certificate as 1.4a34^takan no action^to get the Date of Birth
f, ^

^ so recorded in that Certificate corrected_,and rushed to tho
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V DBpartaent within lass than thrss "lontha and to the Tribunal
within less than uns month of his d^te of superannuation. He

has iwrely preduced a numbsr of affidavits from his doss relations
and scqusnUncss in support of his claim, H. has not produced
any affirmativs documentary evidence to establish that his
correct Date of Birth was 1.4.38 and not 1,4,34, Unless therefora,

the applicant gets hie Date of Birth corrected in the Higher
Secondary examination Certificate which is the foundation of

the recorded Date of Birth in the Service Records, he is bound

by the recorded Date of Birth,

4, In more or lose eimilor caea^ while disposing of a

similar application No.0.ft.1902/89#(3.C.Kaln Us, Union of India),
«r,3ustico Amitov Bansrji, tha Chairman of tha Central Administratiwo

v« IWL UyttA Bovtciv

Tribunal as he then wae_,while sitting singly^in thq Judgment

dated 19,9,91 obsscvsd as folltiwsj

••Ths 'Vivlaion Janch sitting at Hyderabad in the

case of n,n.Cherian Va, Union of India (1990(1)CAT)

heldt
"Alternation of date of birth cannot be allowed

where no request for change till fag end of
service; he did not raise the issue; had
signed the service book entries of date of
birth; no clerical or other mistake",

It/e have e similar case here. The date recorded in the

Platriculation Certificate has not been changed. It

remains. In the Platriculation Certificate, the date of

birth is 1,5,1933, go long as the data in the Plotriculatiop

Certificate which is the usual evidence of record of date

of birth in government servico is not changed or altered,

there is no scope for change of the recorded date of

birth and more so at thefag end of the career."addjud)
' ~ ^ d

In the same judgment it was further observed as followst

"Apart from above, the significant fact to be borne in

bind is that unless the High School Certificate ues

corrected, there was no question of correcting tha date

of birth in the Service Book, If the date recorded in

I •



the Platriculation Certificate is not shown to be erroneous

by cogent evidence and circumstances, it cannot be altered.

In view of above, I s'se no reason to interfere in
this case. The date of birth aa recorded in the Service
Book and supported by the Matriculation Certificate dees not
call for any alteration. This OA ia accordingly dismiased.
There will be no order as to coats,"

5^ In tha circumstances, we see no force in the application

and dismiss the same et the admission stage itself under Section

19(3) of the Administrative Tribunals Act, We, however, make

it Clear that this order of ihe Iribunal will not prejudice
it ^

claim of the corrected Date of Birth after he gets the Date of

Birth recorded in the Higher Secondary Cxenination Certificate

in accordance with law. There will be no order as to costs,

n
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(D.P.SHARMA) (S,P.nUKE:R3l)

nEMBER(aUBlCIAL) VICE CHAIRMAN

ks/i^92.


