CENIRAL ADMINISTRATIVE TR IBUNAL
PRIN IPAL BENCH
NEwW DEIHI

0‘ AC m [ 4 ®2/ 92

M.A, NO. 661/94

New Delhi this the 21st day of March, 1994

COR&M H
THE HON'BLE M. JUSTEE V. S. MALIMATH, CHAIRMAN
THE HON'BLE M. S. R. DIGE, MEMBER (A)

Shri Jai Kishan

House No, 49, Vill, Gargi

Jharia Maria, Lajpat Nagar,

New Delhi.. K AppliCant

By Advacate shri J. P. Verghese

!ersus

1. Union of India,
Ministry of Health and
Family welfare,
Nirman Bhawan,
New Delhi,
2. Director Germeral,
Health Services,
Ministry of Health and
Family welfare,
Nirman Bhawan,
New De lhi.
3. Medical Superintendent,
Lady Hardinge Medical College,
New Delhi, «ss Respordents

None far the Respordents

O R D E R (a4l
Hon'ble Mr. Justice V. S. Malimath -

The petitioner was a temporary emp loyee who came
to be placed under suspension vide order dated 11.9.1980
(Annexure~III) on the ground that a criminal case was
pending against him, In exercise of the p owers
conferred by sub-rule {1) of Rule 5 of the Central
Civil Services (Temporary Service) Rules, 196% his
services were terminated by order dated S5.11.1980
", (Annexure-I), The appeal against the said order



(1)

was also dismissed on 28.1.1981. He, however, went

on making represe mations to the Minister who has

on mare than one occasions conveyed to the petitionmer
that his representation is under examination. The
petitioner submitted before the Minister that he has
been acquitted from the crimingl charge anmd, theref ae,
should be reinstated. The petitioner was asked to
furnish a copy of the judgment. He says that he had
furnished the same. As no reply was given by the
Minister, he ultimately moved the authorities far
making a reference under Section 10 of the Imdustrial
Disputes act. That application of the petitioner

was dismissed on the ground that it was highly belated
request the dispute having arisen nearly ten years back,
The said order was made on 9.11.199. The present
application has been filed on 5.3,1992 in which he has
prayed far quashing of the order of termination dated
6.10.1980 and for consequential benefits.

2. The narration of the above facts is sufficient to
hold that we have no jurisdiction to entertain this
application primarily for the reason that the cause of
action for quashing the order of termination dated
6.10.1980 accrued more than three years priar to the
establishment of the Central Administrative Tribunal.
‘fhe petitioner cannot call in aid the representatiomns
which he went on making to the Minister or the attempt
he made for getting the dispute referred to the
Industrial Disputes Tribunal invoking Section 10 of the
Industrial Disputes act. we Say $O because this is

not a case in which the petitioner fis seeking a mandamus
to refer his case under Section 10 of the Industrial

o Disputes Act to the Imdustrial Disputes Tribunal,

SRS - L



The question as to the correctmess of the orders of
the authorities declining the petitioner's case being
referred to the Industrial Disputes Tribunagl does not
arise in this case. Even assuming that he could have
made such a request, it is obvious that that is

hopelessly time barred.

3. The principal contention putfarward by the
petitioner on merits is about his acquital by the
criminal court. The respondents have stated that
the petitioner has not been acquitted. They have
stated that the petitioner was let off on probation
under the Probation of Offenders Act. Letting off
under the provisions of the said Act is only when
there is a conviction, A person who is held guilty
by a criminal court is under certain circumstances
let off on probation instead of making suffer
imprisonment, by the crimingl court. Herce, it as
asserted by the respondents, that as the petitioner
was let off on probation would only show that he was
convicted but instead of making him undergo senterce
of imprisonment, he was let off on probation. Hence,
it is not possible to agree on the pleadings that the
petitioner is right inhis assertion that he was
acquitted by the criminal court. The respondents
having denied that the petitioner was acquitted,

the burden was entirely on the petitioner of
establishing the case pleaded by him that he was
duly acquitted. He has not produced even the c oy of
the judgment of the criminal court. Learned counsel

\/or the petitioner submitted that in the light of the



/as/

pleadings he would proceed on the basis that the
petitioner has been let off on probation and not
acquitted. If that is so, the fact that he was
convicted remains umchallenged. 1In that case the
very basis for the petitioner’s case for reinstatement
on the ground that he was acquitted of the criminal
charge disgappears.

4, Looked at from any angle, there is nocase far
the petitioner®s reinstatement. This petition,

therefoare, fails and is dismissed, No costs.
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