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Respondents through Ms* Ceeta iuthra,
Shrl M. C. Gerg, Shrl 0. H Trlshal, Counsel

J U D G B E WJ (CRAL)

(Hon'ble Mr. Justice V. S. Mali»athB Chairaan) : g
•V

AS ooBBon questions Of lau and fact arise for considerat^
in these cases, they were heard together and are being dispcsed^
of by this coBBon judgoent* The petitioners in these cases 1
entered service as Police Constables In the Central Police I

Organisations (for short •CPOs'). They caee to the Delhi
Police Organisation on deputation. The deputation was for
a teiB which came to be extended froa tiae to tiae. It is I
when they were thus serving as deputationists that a decision f
was taken by the re^>ondents to peraanently absorb the Police
constables sAo had coae on deputation. The respondents aade
orders regarding peraanent absorption of nearly 400 police
constables. They took a decUion to repatriatsaore th^n 100
Police Constables back to their parent departaent* Tha

potitionars in thesa cases art soat of those persons who were
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not In ••rvLpn undtr tht Dtlhl polten a^d nara
4lractad to ba rapatrlatad to thaU raspactlaa parai*
dapartnanta. It Uthoaa dacUlons that hava beOn ehallanoad
toy tha patltlanara In thaaa caaaa#

SU Tha prlnclpa contantlon of tha laarnad counaal for tha
patltlomra In all thaaa caaaa U that In tha nattar of a
pananant absorption of Pollca Conatablaa «0io hava caDa on
daputatlon, tha patltlonara hava baan dlacrlalnatad agaiists
that ;v li picking and choaalng has takan placa In tha nattaff
•f absorption and that, tharafora, tha action of tha
raspOBiants is arbitrary «od vlolatlva of Articlas 14 ahd 14
Of tha constitution, Soia of tha patltlonara hava also taten
tha plaa of prcalssary ostqppol.

3« $0 far as tha raapondanU ara conearnad, thay hava takan

tha stand that scna tlwm In the year 1909 a daclslon was taken
to tha affadt that only thaaa who have passed natrlculatlon
axanlnatlon should ba consldarad for pamanant absorption

ard not those possasalng lowar oducatlonal qualifications.
They have further taken the stand that after Shchsa decision
was taken In the year 1989, nearly 300 persona had bean
r^atrlatad on the ground that thay did not possesa the required
natrlculatlon quaif icatlon. In other words, their staftd lo

that the vary s«a decision that was taken In this behalf in
year 19.89 was once again appllod when tha Inpugnad action waa
takan of repatriating the patltlonara. It la their case that
as Rule 9 of the Delhi Pollca (^polntnant &Racrultnant)
Rules, 1980 (haralnaftar rafarrad to as the racrultnant rules)
prascrltoaa Matrlc/Hlghar Sacondary^lOth of 10th plus 2 as th®
nlnlnuB educational standard^ that a decision was takan to

absorb only such of the pollca Constables who possess ^Is
educational qualification.

V /
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4* So f«r M thf ponantfit abtoxptlon of tho Pollct
• • • -fc' • •• • • •V

Constoblot U: concorntd, It stands rogulatod by statutory

provision* ntfis|y| Ruit 17 of tho Oslhi Police (General
Conditions Service) Rules* 1^80 (hereinafter referred to

OS the rules) i^ich reads OS follows s*

"The CeBnissioner of Police* Delhi* way
sanction peraanent absorption in Delhi '
Police of qpper end lower subordinates•
except Inspectors frcn ether States/Union
Territories and Central Police Organisations*
with their consent and with the concurrence
of the Head of the Police Force of the State/
Union Territory* or the Central Police Organise*
tion concerned* Sinilarly* the Ccomissioner of
Police, way sanction peraanent transfer of
upper and lower aubordinates of Delhi Police*
except Inspectors with their consent for ^
peraanent absorption in Police forces of ether
States/Union Territories or Central Police
Organisations* sublect to the concurrence of
the Head of. the Police force concerned* In the
case of such peraanent transfer of an Inspector
of Delhi Police to any other State or vice versa*
the Coaaissioner of Police* shall cbtain the
prior sanction of the Adoinistrator*"

It is clear from this statutory provision that the Cpaolssloner

of Police* Delhi has been eapowered to sanction peraanent

absorption in ^Uie Delhi Police of s^per and lower subordinates

except Inspectors froa the States/Union Territories and

Central Police Organisations provided two conditions are

eatisfied* naaely* that the persons concerned have given their

consent and the head of the police force of the State/Union

Territory has given his consent* We do not find any express-

stipulation in regard to the qualification of the persons

whose absorption can be sanctioned under Rule 17* It is well

settled that a person who coaes on deputation fron one.

departaent to another* unless there is a provision to the

contrary* has no right for peraanent absorption in service

in the departaent to which he has gone on deputation for a

tera. This is well settled by the decision of the Siqprene Cour

reported in aIR 1990 SC 1132* Though the petitioners aay not
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h«v« a right as avich aitdar^ statutory provlsleram absorption

in asrvica, thay hava undoubtadly tha constitutional and

fundaMntal right not to ba discrislnatad against undar Artie lo

14 and 16 of tha Comtitutioh* Tha patitionars having aoaailad

tha action of tha raspondants in ragard to tha absorption

as baing arbitrary, the raspondants hava to satisfy us that

their action is founded on just and valid reasons*

5o It is in this background that wa have to axanina the

reasons or justification put forth by the respondents in

support of their action in not absorbing the petitioners in

the Delhi Police under Rule 17 of the rules ibid* Tha only

justification pleaded is that natriculation has bean decided

upon as the qualification to be insisted upon for absorption

in raq;>ect of «d)ich decision was taken lor^ back in the year

1989 and acted upon* The question for consideration is as to

whether the prescription of the Batriculatlon or the equivalent

qualification as a niniaiuiB standard for absorption can be

regarded a valid criteria* It would be valid provided it has

relevance or nexus with the object sought to be achieved*

It Isi/cardlnal principle of service law that the qualifications
" ^

oust be prescribed In such a Banner as to oeet the requireeents .
aervioa and

•f.j^also to ensure that the best talent beccoes available for

the adoinistration* In this behalf the re^ondents rely upon

rule 9 of the xecrbltoent rules which prescribes for recruitoent

for the post of Police Constable the educational qualification

of natric/higher secondary or lOth of ten plus two« It is

no doubt true that this prescription is in regard to direct

recruitoent of Police Constables in the Delhi Police, it was

brought to our notice that under the earlier scheoe even

non-oatriculates were ell^le for being appointed as Police

Constables, Having regard to the fact that aora ani oora
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tduc«t«d pertonp btcoae •y«lltblt in tht count,ry

U tlio f»u - that paopla with r -
aducatlonal quallf icatlons nparf «am Mtbr ih vtfdii

.•J3-£C ., •-• 1 •• ••- •
xttponslblt posts that tha statutory pxascrlptli^h as it now

• .w . •

standSfrsipdWiwd for dlract racrultiiant, tht poii^i^of \
hiflhtr quaificatlon of •atrl |̂||g^t5>%ilvaltnt» Tht
SuprtBt court has hold in m 1974 SC pagt l:Statt of j«imu

Khosa&KashBlr vs. TrUokl Nath^t Crs. that tht classlf ication

in strvict rults foundtd on tducatlonal qualification for
proBOtitn to the posts 1$ constitutionally ptxaissiblt.

The rtason is obvious that a person possess1hightr aducatio-
nal qualification is battar aqulpped to perfotm his duties

and functions as a Police Constable. The rule waking authority
itself has prescribed natr iculation or equivalent as the

apprqf>riata qualification for direct zecruitBent to the post
of Police Constabla in Delhi Police organisation. That being
the position^ it has to be held that the criteria adopted for
absorption in regard to educational standard on par with the

qualification for direct recruitaent in the Delhi Police as J
Constables is Just and proper. Hence, the prescription ... .:g

'I

cannot be regarded as arbitrary and violat ive of Artielesj 14 afi'
16 of the Constitution. Aa already stated, Isuch a decision

was taken in the year 1989 and was operatad and nearly
300 persons were repatriated on the ground that they did not

>

possess the prescribed qualification. Hence, we ere inclined

to hold that the prescription of the educational qualification
of Batriculation er equivalent for ebsoxption reasohable arid

valid#

6# The next question for consideration is as to wbather

in the Batter of iapleaenting the policy decision in this

b.h.lf. th. p.tltUn.« have be,„
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8- f th. p.tltlo~r. hm .t^.- th.t f P-M.
.rtrlculrtloo ,u.lUU.tUn. but th.lrc... hr,. not boon
eonsldorod. Th. Infomrtlon In rog.rd f th. qoolUlctlon
p..,.s..a .pp.«. to hov. boo ..thobod b. th.
,rc» th.lr oun .uboxdl«.t... " Ullfly th.t th. .ubordl^t.
rfHcr. fon,.r<l.d th. Infomotlon uhlch U.l«.dy .v.Uabl.
,Uh th.- in th. xocord. -Ithout ..crt.lnln, U of th.
p.tltlon.r. h.d .«b..^.ntly •^qulr.d ..triculotlon ^aifU.tlo.

p.tltlon.r. b.y. .os.rt.d thrt th.y p....s» th. pr.setlb.d
•«trlcul«tloft qu*llf ic«tl®n :•

(1) shtl Kwsha Pi.tw Singh, p.tltlon.t NO. 9 in
0. A.52V92J S

(2) shtl Ch.ndr. B. Y«l.v, P.tltlontt Ko. iX In
O.A.9ZV92S

iJ

(3) Shrl I.h«r Singh, p.tltlon.r N0.13 lnOArS47/92j
(4) Shrl Sh.ntl Ul, p.tltlon.r No. 24 In OA.S67/92S
(5) Shrl (toy. N.nd, prtltlon»r No.3 In OA.601/92:
(6) Shrl sUv.nthan, p.tltlon.t No.5 In OAr695/925
(7) Shrl B»..sh Ch.nd«, prtltlonor Nb. 9 In OAraoO/92.

, t«r th. r.spond.ot9 »uholtt.d f.lrly thrt If th.MTh« counsel for the rt p ^ th#y are •atriculates
p.tltlon.ts no« -.k. «r.pr.s.t*.tlo?£.nd produc. .vldenc.
In .upport th.i.of, tholr ew.s would be .xanlned for
p.r«.n.nt rf.50rptlon tearing In-Ind th. d.t. of th. d.elslon
to rwotrlnt. th«» to th.lr p.ient d.partn.nt.

7, The oth« contantlon of the laarnad counsel for the
petitioners Uthat .ereral persons idio dU not poss.ssi th.
prescribed -.trUuletlon or .quWal.nt quallfictlon have In
f«t been absorbed In serelce. The prtltloner. b.v. glwn
the lunes of th. persons In their respective affidavits. The
respondents h.ve controverted the .ssertlons and have stated

In zespect of sciBe of the persons the partlculsrs furnisi
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by th* patltlonin «r« not •cchmu oi adoquot* and thrt, '
tharafwa, it U poa.lUa to raply, that .c«v^ tha
paxsona nanad by than mxa •atrleulHaa; that aoia othait
nanad by than mi, actuali, abaorbad In aarvlea In tha y.ar
I988 bafora a doeUlon w.a takan to inaUt on natrlcuiatlon
or aqulvalant in th. y.ar i989. Evan aeeaptl,, th* atand
takan by th. raaponfl.tita, w. atUl find that th. a.aortlon
at th. patltionara that th. followlnp p.raona th«,h thn
did not poaaoaa th. natriculation or .qul.al.rt <iv..lif te.tlon
hav. b..n abaorbad pamanentiy, ia not nbakcaaaabadi

Ci) Raa Singh;

(2) Bhurn LaI;

(3) S«fiJay; and

(4) Shankar*

It cont.nd.d that th. patltionara haaliq, th»a .,tabllah«i
that at l.aat In raapact of th.a. four pttaom paraanant
abaorptlon haa baan aceordad .van though thay did not posaaaa
tha raqulrad adueatlonal qualification, th. patltionara ara
antlUad to alallar tra.taent. it la Vacaasary to point
out that we hava aarllar racoidad a flndli^ mholdliqr tha
praacrlptlon of tha natriculation or aquWaUnt aa tha
aducatlonaX •Wltflc.ttqn for pamanant abaorptlon aa vaild,««
•a hava ai.o hald that aych a daclalonlkndng bean takan In
tha yaar 1989 a»a ai^lao lapleoantad by tha raapondanta.
If. In tha procaaa. tha raapondanta cooaltted arroaand dava
abaorptlon to paraona lAo did not poaaaaa tha raqulrad
adueatlonal <p.alUlcatlon. .hat eon ba anUlad Utha action
In eonfarrlng tha unjuat abaorptlon in awylea. a«ong or
Ulagal traatnant In ra^aet of of tha peraons dbaa not
glva rlaa to th. right In favour of othara for alnUar .rang
« Ulega traatnent in thalr favour.^>^a ^.^jS?„t of Artlcla

•s:

14 Of tha Conatltutlon
^. The p«titlontrs
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b..» -»U to Wt^lUh thrt <«« boo"
p.».«oa, though thn p...... ^

pr«crlb.d .p..l«lcotl.h --otrlc-ljtlon

th. docUlon tokoo b, th. r..p.-.«t.ith rogord f th.
..p^pu. -ho or. not-rtrloulot.. I. .rblU«y.do.. ~t
thol th. Poopo-NtfiSiUod . -i-ctlon to -^orbcth.
prtUl.»r.. >..1*.. It I. «ic....ry « P«l«t «t th.t
It U not pclbU to .null th. *sorptlon of th... four

. . M* should si®® Bontlo®p,r.oo. .. they tf. not b.f«. »». «• .houw «
thrt . Justlflertlon h.. ba.npX.1«. by th. r.»ond.nt.in r.g.rd to th. rf«oiptl.n th... tour p.r.on.. So fnr
„ Shrl Bhur. Wi. c.no.ro.d. It I. .t.fd thrt h. I. th,
pttsonal .purity offic.r of Shrl Do.l M. P't-.
Minister and Pr..ld.nt of S»<dvMfl J.nt. D.l. So f» •»
Shrl B,. Sl.«h Uc^arnad. It I. .trtad that h. w.. th.
p.is.n.1 .acurlty officer of Shrl Pr.ka.h Singh, IPS officer.
Ih. .bsorptlon Of th.sa two persons Is sought to be Justlf l«l
hiring regard to Rule 30 of th. r«:rult«.nt rules which has
corferred power on the Adnlnlstrator to rale, th. provisions

• tf the rules even In Indlvldud. c*es. The Justification
plesded is that these two Police Constables were Inchargo «f
personal security of t.sponslbl. persons and that, therefore,
relaxation of qualifications was -.de In their favour. So far
as sanjay and Sh.nkar are concerned, they are said to be the
wards of Delhi Police personnel In whcs. casM relaxation was
granted under rule 9of th. r<K:rult».nt rules whUh provides
fM reiwatlon upto 9th eless in reject of this catogwy
of persons. As already etat«l, even assuming that there was
no Justification for relaxation of the qualification In their
favour regarding absorption, we cannot grant adirection In
favour of the potltlonw:. for Baking a similar nlstak. In their
/iavcar as well.



• • loM »f pftitiomrs Nivt oonttndttf thit tht

»0tpondtntt Art b§Tt§d by tht prineiplt of proeioooffy Mtoppol«
7hiy havo ototod that thora was an aaauranea givan to thaa igtai
thay Would bo abioabad in aarviea and on tha atrOn^h of thai
aaauranea thay haya adalttad thair ohildran in achoola hara

and alao forsgona thair proaotion in thair parant dapartabid;
and hava thM alierad thair poaition to thair dioadvantagb*
Tha foundation for invoking tha prinoipla Of proniaaory
aatoppal ^a tha aaauranea said to hava baan givan by tha

reapondanta about thair paraanont abaorption* Apart frco ®/

bald aaaortion no aatiafactory aatarial haa baan plaead

bafora ua in thia bohalf«

9, Aa none advanead any argunanta bafora ua, ua hava f4t

oxaninad if tha patitionara who ware caaabara of the axaiad $

forea bafora deputation oah invoke tha juriadiction of thai

Tribunal for aaakinsTabaorption in tha Delhi Polica«
ID. for the raaaona atatad above, while upholding the d^cii
of tha reapondanta to repatriate tha petitioners who did ret

poaaaaa the aatrieulation or aquivalant qualification to thair

piarent departaent, we direct the reapondanta, ao far aa thO

following aeven patitionara are cpncarned, if thay filo a

rapraaantation within two weeks froe thia date and produce

support of thair caaaa that they poaaaaa t.^a '
Matriculation or equivalent qualification alon^^ith the
rapraaantation, that thair cases shall be oxaninad for

. • . 't 'c >;•

absorption and if thay are found eligible and fit for abaor^ti
a decision in thia behalf shall be taken within four weeks

after receipt of the representations,!*

(1) Shri Kauahal Pratap Singh, petitioner Wow9 in
OA 525/92;

(2) Shri Chandra B, Yadav, petitioner ho*11 in
OA 525/92;
Shri lahwar Singh, petitioner ko*13 in OA SA?/f2j(3)

(4)
(5)

V.I

Shri Shanti Lol, petitioner No.24 in OA 567/92|
Shri haya Nand, petitioner No.3 in OA 601/92; .

(6) Shri Silvanthan, petitioner No.S in OA 695/92;
(7) Shri Raaaah Chander, petitioner No .9 in OA 800/92
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Until such r«prft8*nt«t ions ari^ dtcidedf thty shall not

iNpatri'aitd to thtlr parent deportnent* The petitions

having been dlealssed in regart*. to the iresty it is obvious
^== =rr

that the interin <s>der of stay already granted stands

vacated* No costs*

( 1>* C* Jain )
IfeDber (a)

-7

( V. S* Mallmath )
Chaixsian

t I
!

-5

•n'-
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