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m s THE HON'BLE MR. JUSTEE V. §. mnwuu. camw o ’
~ THE HON'BLE MR, P. C. JAIN, MEMBER (A) L

| Pctltiomro throu h Ms. u:'nua Bendre,
Ms, Meers Chibber Counsel :

Respondenmts through Ms, Geets Luthra
Shri M, C, Gll‘g. Shri Oe N Trisha.l, cmm.l

(Hon'ble Mr. Justice V, S. nnmath Chairman) :

. TN L e e BTN
= D e T S . S SRR S

| - AB ccmon quosttom of lew and fact arise for consideratie;
-in these cuos. thoy were heud togothor ard are beug dt‘pa.dp
of by this ¢ ommon Judgment. . The petitioners in these cases “

‘ ontorod service as Police Constables in the Comral Police T
Qrganlsations (for short ‘CPOs?),’ rboy came to the Dolh? S
Police Organlsatlon on deputatiom The deputation was for

© 8 tem which came to be'extended from time to time. It s
when they were thus serving o deputatlonhts that a dec 1sion i
was. taken by the respondents to permanently gbsorb the Police ‘

vconstohles uho hed come on -doputatlon. The rospondeuta made

Ordars regarding pemamut absorption of nurly 400 Poll.co
COnstoblos. 'thoy took & decision to xcpattiahnnro than .loo
Pou.ce Constables back to tholx parcm: departmnt. ‘rho

\/‘/ Potltlomrs Ln these Cases are scme of those persons who were.




' not absorbed in service under the Delhi Police and wore
dlnctod to be repatristed to their respective puom . |

departments. It is thou dochlor- that hm been challerged |

by tho pdttttomu in thon cases. " |

20 ‘Ibo prtmlpal com:om.ton of tho 1urmd counsol for the
. poﬂtiomr‘ in o1l thése cases is that in the mitter of &
ponamut ahoxptton of Police Comtablu who han come On
"deputatlon. the potitlomrs have been dlscrlninatod agaimta
- that .05 plckm anrd chooung bas tckcn placo in tho nttox
of absorption and that. thezefore, the acuon of the |
) :apomouu is arbitrary and violative of Articlos 34 and 16
" of the COastltutiou. Seme of tho pctttlomra have alu tahm
the ploa of pruhsm utcppol. o '

. '3, So far as the rospondcnts are. concornad. they have talmu
.-tbo stam ttut scme time i.n the year 1989 8 deciston was taken
- to the effedt that only these who have pasnd latricuhtien :
, oxanlmtion .hmld be constderod for permanent-absorption
. and not thoso possosslng lmr educational quallflcatiom.
" They have further taken the stand that after sichsa decision
‘7. was taken. in tho year 1989, nearly 300 persom had been B
rcpatrhtod on the gxound that they did not possoss the required
Satriculation qnallflcation. In cthcr words. their stapd is
| that tho nry s ame deci.si.on that was taken in this behalf in ths
.. year 1989 was on:e again Qpltod -hen the impugmed action was
taken of repatriating the pct&ti.omrs. It is their case that
| : a8 Rule 9 of the Delhi Police (mpoimen‘t L Recmi.tuﬁt) ‘
Buhs. 19&) (horoinaftor uforr&d to g3 the mmltnmt ruIOs)
.' prescribes lldtrlc/ﬂlghu: Secondary,mth of 10th plus 2 as the
pinimum educstienal standard; that L decision was taken to
L bsorb only such ¢f the Police COnstcbl.e: who pOsnss thls
V educationsl qualification. !
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~ of Police, Delhi has been empowered to sanction permanent

" Central Police Organisatiom provided two co’ndiiions are
~ sgtisfled, namely, that the persons concerned have given their

- scttlid tha:t & person who comes on doputat'io; from one .

\§/ reported in AIR 1990 SC 1132, Though the petitioners may not

It is clear from this statutory provision that the Cpinnﬂssloncf

~ absorption in the Delhi Police of upper and Lower subordinstes

- 4 -
Constables oncerned, it stends regulated by statutory

provision, namely, Rule 17 of the Delhi Police (General
Cordl't.tom-/',;ff Service) Rules, 1980 (hereinafter referred to |

a8 the "rul.o'o')‘ ‘which reads as follows 3=

-"The Commissionexr of Police, Delhi, may = :
senction permanent absorption in Delhi | N
Police of wpper and lower subordinates, S ~
except Inspecters from other States/Union
Territories and Central Police Organisations,
with their consent and with the concurrence
of the Head of the Police Force of the State/
Union Territory, or the Central Police Organisa-
tion concerned. Similarly, the Cammissioner of
-Police, may sanction permanent transfer of '
upper and loewer subordingtes of Delhi Police,

~ except Inspectars with their consent for

- permanent absorption in Police forces of ether
‘States/Union Territories or Central Police -
Organisations, subject to the concurrence of
the Head of the Police force concerned. In the
case Of such pemanent transfer of an Inspector
of Delhi Police to any other State or vice versa,
the Commissioner of Police, shall obtain the ,
prior sanction of the Administrgtor.?

@

except Inspectors from the States/Union Territories and

‘comsent and the head of the police farce of the State/Union
'Terﬂfory has given'his consent. We do not find any expfo'ssftf;‘i,ﬁ
stipulation in ‘x’"ogard‘ to the qualification of the persbﬁs

whose .absorption can be sanctioned uvnderf'_Rul.qh 17. It is well

department to ancther, unless there is a prwiéion to tbo |
contnry.' has» no right for permanent absox'ptidn in sen';rlco
in the department to which he has gone on deputation for a
tor-; "‘rh'is is well settled by the dec h_ion of'th_e Sup reme Cour




have & right os such nnd-t:;. oictuto:y provisiorgfor a.or,',mﬂ |
~ in service, they hm undoubtedly the constitutionsl and 1
fundame nt ol right not to bo discrimingted sgeimt under Artﬁcle |
14 and 16 of the Co_mtitutiog., The petitiomers having assailed .
the action of the 'ro:pondodts in regard to the sbsarpticn !

a3 being arbltrary. the tupondonts havo to satisfy us that
their action ls foundod on Just and valid reasons .

3 It is in this background thst we have t0 examine tho
reasons er justification pﬁt'iorth by the respondents in

Srima e i vy =

s support of their sction in not sbsorbing the potltlemrs ﬁn
the Delhi Police unde: Rule 17 of the rules ibid. The only
Justification ple adod is that matriculstion has been decided -
upon a5 the qualification to be imhted upon for absorptton
in respect of mlch docis fon was teken lorg back in the yoar
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1989 and ected up on, ‘rhe question for considerstion is as ¢to
uhether the prescription of the natriculatlon or the oouivaleﬁt
quallf!.ution #s 2 ainimun standard for absca‘ption can be
regarded @ valid criteria. It nould be valid provided it has
:olevame or nexus with the object: sought to be achhvedo |
it is[cardinal prirciple of gervice law that the quanucataons
must be prescribed in such a mamer gs to meet the roquu'enenta f
sorvice and

of./ also to ensure that the best talent beccomes available for
the adnlntstr.ticn. In this behalf the respondents rely upon {

rule 9 of the recruitment .rul.eo ﬁxlch prescribes for rocrultuenti
for the post eof Police Constable the educational quallfication
of matric/higher secondary or 10th of ten plus two., It s

no doubt true that this prescrlption is in regard to dixoct
recruitment of Police Constables in the Delhi Police. It was
brought to our notice that under the earlier scheme even
non-matricul ates were el igble for being appo”inted 88 Police

/Constablos. Having regard' to the fact that mcze and mare




B odocatod persom havo bec ame ov.ii.blo in the cwniry and it
| s also ol nmury . that pecple with. higker
Loducational qualifications 'on derve . luttbr th: wdh _
~ responsible posts that tho ltatutory proscription 88 it now -
otandsp-pdw for diroct rocruitnont the posugﬁ idn of
higher quclification of nt:i%'l’}gt;i&a ok Wquivalent. The
Supreme Court has held in Am 1974 < page .l:Stato of Jmu
& lcashlir vs. Triloki Nath[& Qrs. that the chssif ic atton
in g.;-vico rules founded on oducutional qualification for
pxuotion to the posts s constitutiona.lly pemissiblo. ;
The reason is cbvious that a person possessing highor oducatio-
ral qualif ication is better Qqui.pped to perfarm his duties |
and functions as a Police Constable. The rule laking authqrity

tself has prescribed matriculation or oquivalent as the -

mprq;riate qualification for direct recruitnent to the postl |
‘ 4 of Police Comtlblo in Delhi Police organisation. _That being |
the position. it hes to be held that the criteria adq:ted for ‘
' cbsoxption in regaxvd to Qducational standard on par with the ‘
qualification for diroct recruitment in the Delhi Police as f
constablos is just and prOpor. Heme, the prescription L f

kI
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~ canmnot be regarded as arbitran] and violative of Articlosj 14 av:n
- 16 of the Comtitution. . As already stated, such a decision
was taken in the year 1989 and was Operat.d and nearly

- 300 persons were repatriated on the ground that they did not
- pcssoss the prescribed’ qualification. Hence, we are imlimd
. L to hold that the prescription of the educational qualification
4 .of natriculation « oquivahnt for absorption i rusohabio and
- wvalid. '

6 The next question for considoration is as to whether
in the matter of inplemm.ing the policy decision in this

\/ bohalf the potitiomrs have been discrimingted against,
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Some. of the pctltlomn havo stated that thoy too poauu tho
aatriculetion qualification, but their cases have not been 'i
considered. The infomstion in regard to the qualification ‘
posses sed sppears to have bun gathered by the dopartaort

¢rom thelr own subordlnatos. It is likely that the subordinate
of ficers f orwarded the lnforutlon which is .lrndy avanable
with them in the yec ords wlthout ascortainim it some of the

potttiomfs had subsequently scquired matriculation qualif l.catim
So far a8 the petitioners are concerned, the following

petitioners have asscrted f.lut they possess the prescribed
matriculastion quallflcltlon g '

(1) Shri Kaushal Pratep stngh. pcti.tloner Nb. 9 in
525/92; & _

(2) shri Chaudra B. Yadav, Potl.tlonu Koe 1l in

0. A 23 ,
(3) Shri Ishwar Si.ngh, petitioner No,13 in OA-947/92; '
(4) Shri Shanti Lal, petitioner No.24 in OA-567/92;
(s). Shri Maya Nand, poti.tlcmr No.3 in OA-601/92; .
(6) shri silvanthan, petitiomr No.5 in OA-695/92;
(7) shri Rgmesh Chander, potitiomr No. 9 in OA-800/92.

The counsel for the rospondents submttted fau'ly that if these

P o - t t thoy are setriculates ~
LT petltiomrs now make & reprosortatio nd produce evidence .

in support thereof , their cases would be examined for
permanent absorption bearing in mind the date of the decision
0 rcpatriate them to their pe"ent departnoato

T The othar contention of the loarnod counsel for the
'pottti.omrs is that several persons who did not possoss the
. prescribed matriculation or equivalent qualif icstion have\ in
fact been sbsarbed in service. The petitioners have given
" the names Of the persons in their respective sffidavits. Tho
respondents have comtroverted the assertions and have st ated

\t/that in respect of soms of the personms the particulars furnis}
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by the petttiomre ere not éccurste or edequete end thet. s
. therefare, 1t h not poeelble to reply; that eou\of the
o ,; persom nemed by them were mtriculetes; thet same others
a mnod by theln were ectuelly ebeorbed in service in the Year
1988 before a decision was taken to insist on netrtculetion |
or equlveleut 1n the year 1989. Even eoceptlm the etend
| t..ken by the Fespondents, we still find that the euerti.on ’
of the petitionsrs that the following persons though they |
dld ROt possess the latrlculatlon or equinlent qualiﬁcatton
o have been absarbed pormenently. is not Ms |
" (1) Ram Singh; B
(2) Bhure Lalz
(3) Su\uy. and
| (4) Shankar. | A , .
It was contended that the petitioners hevim thus estabushod

<)

" that at leest in respect of these four pereons permanent |
-ebsorption hes been eccorded even though they did not possess |
the required educ ational queliftcation. the petittomrs are -
entitled - to . similar treatment. ‘It ls necessary to point
ot thet we heve eerller recorded a flndi.ng upholdi.ng the
prescrlption of the latri.culation or equlvalent as the
educattoml quall,ftcetion for pemanent ebsomtion as val id oq
we have eleo held that sych 'y deci.slonhing been taken in
the year 1939 g44 - ahe :I.nplenonted by the respondeuts. |
I in the procesa. the respondente comitted errom and gave

| - absarption to persons who did not possess the required .
b | | >oducatlona1 queufi.cetlon. what can be emlled is the actlon
R in conferring the unjust absorption in eervice. A nrong or
fllegal tre.taent in respect of sane of the persons does not
" give rise to the right in favour of othere for siailar wreng
or illegal treatment ln their favour. ého i.:o:&nt of Article

\/ 14 of the Constl.tution et - qll l' The petitioners
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have bean able £0 establish that tour pmm vave beent

sbsorbed pcmamnuy theugh they Wdid ot puun the

proscrlbed qu.uﬂc.tlon of matriculstion er equivalemti '!hdt
fcr sbsorption

" the decision taken by the nspordoutslin regerd to the

paELEnS . who are not ntri.culatos h arbitrary. doss mot naa‘
that the mpom&tsmod s direction to sbeorbcthe
potltlomrs. Bnuos. it h nocossary to poimt out that
it is not possibl.e to srull thc sbsorption of these four
persons as they are not befare us. 'e should also mention
that o justlficatlon has been plndod by the respondents

in regard to the absorption of these tour persons, So for
as shri Bhute Lal is con::ermd. i.t is statod that ho is tho
personal secuxlty off icer of Shri Devi Lal, Deputy Prime
Minister and Prosldent of Snajvadl Janta Dal. So far as
shri Ram Singh is corcerned, it is stated that he was the

'p.rsona security of ficer of Shri Prakash Singh, IPS efficer.
‘me ahsorptton of these two porsors is sought to be justlﬁed
o having togard to Rule 30 of the recruitment rules which has

corfe:r.d power on the Adminlstrator to relax the provisions
af tho rules even i.n uﬂividu.l cases. The justlficatlon

| o pl.uded is that these tvlo Police COnstables were incharge of

: personal security of rosponsiblc persons and that. therefore, |

relaxatlon of quali.f fcations was nade in their favour. So far
s Sanjay and Shanhr are corcerned, they are said to be the

 wards of Delhl Poli.co personml in whose cases relaxation was
| | v":':grantod under rulo 9 of the recmltmnt rules which pxovides
o for rolaxation upto 9th class in respect of this categary
of porsom. As already stated, even assumtng that th-re was

no justtflcation for relaxation of the qualification in their

favour regardmg cbsoxption. cannOt gramt @ direction in

favour of the pctltiomrs for uakim a similar mistake in thelr

\t/favour as wel.l..




. ef the roapondonta to rapatriato the petitioners who did nnt

' -posseac tho matriculation or squivalont qualification to thiir

- uatriculation or oquivalont qvalification along uith the

T 8. some of the pmuoms have contended thut the
k 'nopondonto ere bornd by the prlnclplo of pronﬁmozy utoppox‘
Th‘; havc ototod that thoro vas an ao-uranoo olvon to tho- that
 _they uould be oboorbod in oorvlco end on the otroa@th of that
naouranco thoy havo admitted tholr chlld:on in schools here
and also forogono thnir promotion in their pazent departmont
‘and have thus alterad their position to their dloadvantago.aﬁi
Tho ?ounda%ioﬁ ?or anoking the prinoiple of pronitoory 5
estoppel is eaa assuzance aaid to havo baon given by thn
-roopondeﬂtn about tholr permanont aboorption. Apart ftoa a

‘Abald ass-rtion no oatioractory waterisl has besen placod : ;
~ befors us in this behalf, - IR o §"
"‘9. " Ae none adv-ncod any argumonte befors uo, ve havovﬁst
":oxaﬁinld if the pstitionero who wers members of the a;Zod
g forco boforo deputat ion can invoko tho juriodiction of tho .
Ttibunal for oooking aboorptlon in the Delhi Police, .‘;
| 10. ror the reasons otated above, while ophold&ng tho dbcn

" parent dopartuant, ve direct the reapondento, 8o far as thoa
i 7011°°1ﬂg ssven petitioners ars concerned i thoy file L) i':

i3
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roprosontation uithln tuo veeks fron this dato and prodocl

aaterial in support of their caaes that they poosoao tTO

/

.ropresentation, that thoir cases shall be oxaninad Por e
.:abaorption and §f they are found eligible and fit for nbaorpti
a docialon in thla behalf shall be taken uithin four ueeks %ﬁ
v."t°’ receipt of the representationss- s

(1) shri Kaushal Pratap Singh, petitloner uo.s in
OA 525/92; ¥

(2) Shri Chandra B, Yadav, petitioner No A1 1n _
~ OR 525/92; L
(3) shri Ishuar Singh, petitioner %o .13 in OA 547/ﬂ2;
(4) shri shanti Lai, petitioner No.24 in OA 557/92;
-(S). Shri Maya Nand, petitioner No.3 in OA 601/92; -
(6) shri Silvanthan, petStiomer No,5 in DA 595/92;

(7) " shri Ramesh Chander, petitioner No,9 in DA aoo/gz




~ vacated. No costs, o

,,,,,

Until such representstions are'dcc‘lded_."thcy shall not be

repatristed  to ’thoi.xvpannt vdqy-m:tmont. The petitions

having been dhn%ss/qd 1n_;ngar:¢ t0 the nst.. it is obvious
that the in;cxtn order of stay already grented stands
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2,6,92

OA 525/92, 547/92;7221[92. 695/ 'E%aoo/9z,
900/92, 974/92, 601792, 635/92 End 567/92

The caae is dispgged of vidg common judgement dated

2,6,92, Tho roginal is placed in CA 525/92.

- R copy
thereof be plaed in each of thess gasaa. ' '

(Court-l)
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