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Central Adininistrative Tribunal.
Principal Bench: New Delhi

O.A. No. 599/92

New Delhi this the 25th dav of Adi'iI 1997

Hon'ble Shri K.Muthukumar. Member(A)
M0ii' b 1 e [)r. A. Vedava 11 i , Mertibe i" (J )

Shri Rai,
S/0 Shri Mohan Sinoh,
R/0 House No. 9844,
Ahata Thakurdas,
Sarai Rohilla,

Delhi.

(B¥ AdV0catSI Shr "i 0.P , Gupta)

Versus

1. Un i 0n o f I nd i a, t h r ough .
General Manager,
Northern Rai1 way,
Baroda House,

New Delhi.

2. The D1Visional Rai1way Ma11ags r,
Northern Rai1wav,
Bikaner Division,
Bikaner.

(By Advocate; Shri P.S.Mahendru)

ORDERiOral)

Bv Mon'̂ ble Shri K. Muthukumar, Member (A)

. Applleant

. Respondents

Applicant who joined the service under tne

respondents as Pointsman Grade 'B' was promoted as Lever-man

in Grade 950-1500. He also claims to have worked as

Switchman in the higher grade of Rs.1200-2040 from time tu

time and has been continuouslv working as Switchman from

10.7.1987. He is aggrieved that the respondents have not

permitted him to participate in the selection/test for the

reqular post of'Switchman Grade -B' which was to be held on

7.3.1992. He also claims to have been entitled to oe called

for the said post and therefore orays that a suitable

direction may be issued to the respondents to permit the

applicant to participate in the selection/test for the above

said post, which was scheduled to be helci on 7. j.l»92. 'he
1- «. 1,. thft he has received competencyapplicant also claims tii««. nc
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certificate from the respondents to work as Switchman and

therefore claims prescriptive rioht to this post. He also

submits that he belongs to S.C. community and is also,

therefore, entitled to undergo the selection post. On tne

basis of the iriterirn order pa'ssed bv this Tt ibnnal

respondents were directed to permit provisionally the

applicant to aopear in the said,post.

2. Respondents have denied that the applicant

was promoted to the post of Leverman/Switchmaru They have

averred that the applicant was working as Switchman on local

arrangement basis for which he was also given officiating

allowances from time to time. This local arrangement does

not entitle him to be considered for the post of Switchman on

regular basis. Respondents submit that the post of Switchman

is a selection post to be filled up as per instructions

circulated under Railway Board's letter dated dO.12.85 (Po

No. 8892) according to which 501 of the vacancies of

Switchman will be filled by staff having VI standard

qualification by normal promotion from cat-egories uf

Leverman, cabinman through selection based on written

examination and viva-voce test and the other 502 vacancies to

be filled up by a written examination and viva-voce from

amongst group C^B staff of OperatiriQ department with minimum

5 vears regular service and with Matriculation qualification.

It is submitted by the .respondents that in accordance with

the selection procedure applicatiuns wci c •wulitd foi
willinq and eligible staff to fill up 18 vacancies of

Switchman bv a circular dated 10.10.91. In resoonse to the

above advertisement, 465 employees of group and ^D' wh
were eligible, had submitted their willingness, includino

apnlleant. 24 of the above vacancies are to be filled up by
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staff having 6th standard qualification from the cateoory of

Leverman, cabinman and pointsman. Accordirtgly b9 sernormost

eligible ernplovees who fulfil the conditions as per

instructions in PS Mo. 8892 (supra) were elioible. However,

72 seniormost employees (three times the number of vacancies)

whose qualification is Matriculate were called to aopear in

the written test held on 7.3.1992. The applleant could not

be included in the aforesaid list of 72 eliaible candidates
as he was iunior to another pointsman who had apolied tor
selection for the DOSt of Switchman. He also submitted that

the services of the applicant cannot be regularised as
Switchman unless he Qualifies in the aforesaid selection for
the DOSt of Switchman for which he was not founo eliuioU a-.
per his seniority position.

3, We have heard the 1earned co unst-1 f i 1.11e

parties and also perused the record,

4. Learned counsel for the aoplleant suomits

that information is that the appl n.,ant wa,. n^t Dcimi.,
sit for the poet. Ho«ver froP the reioinder filed bv the
applicant it is seen that the tespondents had allowed the
applicant to sit i„ the written examination but he was not
invited for the viva-voce test. learned counsel for the
respondents submits that as Per interim orders of the
Tribunal, the result of the candidate was not to be announced

If tbT- flA He however submits that thetill the disposal of the UA. ne nuw.
. •-•linihle to be consideredapplicant even otherwise was nut .119,ols

for the aforesaid selection because of his not uennp on„ of
the 72 candidates considered eliplbile for fakin, aforesaid



t

r

(4)

eK3minatiOil and therefoi'B applicant had no npht for beina

considered for this post even thounh he had qualified the

wr"111en test.

5. We find that the applicant has not shown as

to how he fulfills the eligibility condition both in terms of

the qualification as well as in terms of the seniority.

Learned counsel for the applicant, however, submits that the

respondents have admitted that the applicant fulfils the

requisite educational qualification for the said post but he

does not dispute the averments regarding his semorrty in

i-egard to the aforesaid selection. That beino the position

there is nothing on record to support his claim.

6. In the light of the above, we do not find any

ground to consider that the applicant is eligible at the time

of the application, for the aforesaid selection. In view of

the facts and circumstances of this case we do not find anv

merit. The application is dismissed. Interim order already

passed stands vacated. No costs.

:[)r. A.Vedavalli)
Member(J)

CK. Muthukuffiai
Member(Ai


