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certificate from the respondents to work as  Switchman and

therefore claims prescriptive riaht to this post. He also

”

submits that he belonags to 5.C.  community and s also,

entitled to underao the selection post. On  the

basis of the interim order pazsed by this Tribunal

respondents were  directed to  permit srovisionally  the

.

applicant to sopear in the said post.

jane)

. Respondents have denied that the applicant
was promoted to the post of Leverman/Switchman. They have
averred that the applicant was working as Switchiman on local

arrangement basis for which he was alse  aiven officiating

allowancesz from time to time. Thiz local arrangement
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not entitle him to be considered for the post of Switchman on
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reaular basis. Respondents submit that the post of Switchman

ie g selection post to be £i17ed up  as  per Anstructions
circulated under Railway Poardts letter dated 30.12.85 ps
Nes,  8892) according to which 50%  of the wacancies  of
Switchman will be Filled by staff havina VI standard
qualification by normal pramotion from categoriss  of
Leverman. cabinman through selection hased on wWritten
examination and viva-voce test and the other 50% wvacancies to
be Filled up by a written evamination and wiva-voce from
amonast aroup C&D ataff of Operating depariment with mininun
8 yeare regular service and with Matriculation qualifﬁcation;
Tt 3o submitted by the .respondents that in accardance  witn
the selection procedure applications were calted for from
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willing and eliaible ataff to fi11 up 4o VaLancies of

Switchman by a circular dated 10,10.91. In response to  the

above advertisement, 465 enployees of group ~C and DY who

were elinible. had submitted the

applicant. 24 of the abo




(33
ctaff having 6th standard auali ification from the cateaory of
Leverman. cahinman and pointsman. Aecordingly 89 seniormost

eligible emplovess  who fUlfil  the conditions  as  per

inatructions in PS No. 8892 (supra) were eliaible. However,
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ceriormost emplovess (three times the number of vacancies)
whose qualification 15 Matriculate were called to appear in
the written test held on 7,2.1992, The applicant oo auld  not
be included in  the aforesa id Tist of 72 eliaible candidates
as he was junior 1o another pointsman who thad  applied for
selection for the post of Switchman. He also submitted that
the services of the applicant cannot he reaularised as
Switchman unless N aualifies in the aforesaid selection for

the post of Switchman for which he waz not found eliaible as

< hig seniority position.

ER We have heard the learned counsel  for  tne

parties and also erused the record,

4. L earned counsel for the  apnlicant supmits
that information 3% that the applicant was not rermitted 1o
«it For the post. Mowever from the redoinder Filed by the

seen that the re aspondents had  allowed the

-t
o

applicant it
applicant to =it in the written evamination but he was not
thavited for the wviva-voce test. Tearned counsel  for the
respondents submitz  that as per interim  orders of the
Tribunal . the re esult of the candidate was not Lo he atnouncad
£i11 the disposal of the 0A. He however submits  that the
applicant even stherwis was not eligible to be considered

far the aforesaid selection because of his not being one of

the 72 candidates cons idared eligibile - for Jing  aforesal




iy
evamination and therefore applicant had no right for being

considered for this post even thoudh he had qualified the

wiritten test.

5. We Find that the applicant has not shown as
to how he fulfills the eligibility condition both in terms of
the aualification as well as in terms aof the =enioritv.

Learned counsel  for the applicant, however, submits that the

=
e

respondents have admitted that the applicant fulfils t
reauisite educational qualification for the said post bt ha
does not dispute the averments regarding his seniarity  n
regard to the aforesaid celection. That beina the poszition

there 15 nothing on record to support his claim.

5. Ih the 1ight of the above. we do not fFind any
ground to consider that the aoplicant is eliaible at the time
of the application, for the aforesaid selection. In view of
the facts and circumstances of this case we do not find anv
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werit,  The application is d

ed stands vacated. No costs.
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