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9;. A. 567/92
Sada Ra* 4 Ora.

Vartut

Dalhi AlBLnUtratlon 4 Anr«

•• •

• ••

• • •

/ppXIcants ^

Raspondants

Applicants

Ra^ondants

CCRJM t THE HON'BLE m. JUSTCE V. S. CHABMAN
THE HON'BLE ». P. C. JAlN, MEIBER (a)

Patltionacs through Ms* Uraila Bandra»
M8« Maaxa Chibbar, Counaal

Raspondants through Ms* Gaata Luthra*
Shrl M. C. 6arg» Shrl 0. H Trlshalt Ccunsal

JUDGMENT iS^

(Hon'ble Mr* Justlca V. S. MalUiath» Chalman) :

AS coBBon questions of law and fact arlsa for consldarati<

in thasa cases* they were heard together and are being disposed

of by this coBBon judgBent* The petitioners in these cases

entered service as Police Constables in the Central Police

Organisations (for short *CPOs')* They case to the Delhi

police Organisation on deputation* The deputation was for

a texB which cane to be extended froB tiBe to tine* It is

when they were thus serving as deputationists that a decision

was taken by the respondents to perBanently absorb the Police

CofBtahles who had cone on deputation* The respondents Bade

orders regarding pemanent absorption of nearly 400 police

COfBtables* They took a decision to repatriatiBQre than 100

police Constables back to their parent departBent* The

petitioners in these cases are sone of those persons who were
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not abtoxM in tnrvlct undnr iht Dnlhl polict and ntrt

dlrtcttd to b« £tp«trl«t9d to thtix rotpoctlvi paront

dopartBtfiit* Zt U ihott docitlont that hava beon challtr«ad

by tha patltUnaxa in tbaaa catat*

2« Tha pxinclpal contantlon of tha laarnad counsal fox tha

patltionaxo in all thasa caott it that in tha nattax of a

paxnanant abaoqption of Polica Conttablat idio hava coaia on

daputatlon, tha patitlonaxa hava baan dltcxininatad againat)

that picking and chooaing hat takan plaeo in tha nattax

of ahtoiptien and that, thoxafoxa, tha action of tha

xatpondantt ia axbitxaxy and violativa of i^lciat 14 ahd 16

of tha Conttlttttion. Sana af tha patitlonaxa hava alto takan

tha plaa of pxaaitaaxy ottcppal.

3* So fax at tho xotpondanta axa concaxnad, thay hava takan

tha atand that aona tlaa in tha yaax 1989 a daclaion wat takan

to tha offadt that only thoaa who hava paaaad •atxLculation

oxanlnation should ba conaidaxad fox paxnanant abaoxptlon

and net thoaa poaaaaslng lowax educational quallf icationa.

They hava fuxthax takan tha atand that aftax Shchsa dec ia ion

waa taken in tha yaax 1989, nearly 300 paxaom had baan

xapatxiatad on the gxound that thay did not poasaaa the xaquixad

•atxiculation qualification* In other woxda, thaix ata^d ia
that tha vaxy omo daciaion that waa taken in this behalf in tha

yaax 19.89 waa once again applied whan tha i^;>ugned action waa

takan of xapatxiating tha patitionaxa* It ia their case that

at Rule 9 of the Delhi Polica (/ppointnant 1 RacxuitBant)
Riilaa, 1980 (haxainaftox xafaxrad to as tha xacxuitnant xulaa)
pxaacxibaa Matxic/bighax Secondary,lOth of joth plus 2 as the
BinUuB educational standard^ that a daclaion waa taken to
absorb only such af tha polica Constables who poaaoaa this

educational qualification,

: /



• 4 -

4, 80 io* •» Vm poMonn* obooiptlon of tho Pollco
conotobloo U comornod. It otond. to^Hotod Iqr •ton**'*
ptovUloo. «»oly, Bulo 17 of tho Dolhi Polko (Gonotrf
Cortltlor. of SotvUo) Buloo, 19» (bot.looftop r.fottod to
at tht *ul«t) Widt as follows !•

oTht COBnltoiontr of PclicOf
oonctlon poioanont oboorptlon to ^hl
police of n>por

ilth thJlr conooiit and with tha ,
of tho Head of tho Pollco Force the State/
union Territory, or the Contr^ 5®^* 9?* If*tlorciriJiSeS' Slnllarly,
Police > Btv sanction perosnent transfer w
upper and lower aubordlnates of
ercept Inspectors with theU consent fv
peroanent absorption in Pollco fother
States/Union Territories « Central -
Organisations, sublect to the ^
the Head of the Police force concornedo In the
case of such pemanent transfer of an I^ector
of Delhi Police to any other State « vice versa,
the Cosnissloner of Police, shaU wtain the
prior Sanction of Atb^lnistrator,

It is clear frcn this statutory provision that the Cpondssloner
uf pollco, Delhi has been eopoeered to sanction pemanent
absorption in the Delhi Police of ii|>per and lower subordinates
except Inspectors fro® the States/Union Territories and
Central Police Organisations provided two conditions are
satisfied, nmely, that the persons concerned have given their j
com*nt (od the heed of the police force of the SteteAJnion |
Torritory has given his consent. We do not find any express- |
stipulation in regard to the qualification of the persons
whose absorption can be sanctioned under Rule 17. It is well
sottled that a person who coaes on deputation frow one
departBent to another, unless there is a provision to the
contrary, has no right for pemanent absorption in service
in the departBent to whteh he has gone on deputation for a
tern. This is well sottled by the decUion of the Supreme Cour

^ reported in aIR 1990 SC 1132. Though the petitioners Bay not
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~nl... u, ITO ^ ^
fund«tM«l rlflht not to b* dUeciaiii.tod _
14 .M i« «. ^ ""eruiinotod ogolnt aidor ArtltU.«• 16 Of tboCflotltotlon. ih, prtltionor. hoot^
th. *tlon Of th. ««,ood.nt. to to th. dbootptlon
•» boloB oxbltronr. tho towondont. hoy. to ootUfy mth«
thoir oetlon Ufooodod on Juot ond vaid io„on..

S. It Uin tbl. b«k9round thot ». hm to ,x»im th.
wooon. ox Jo.tUle.tlon p« foxth by th. xoopondort. in
.^PPOxt Of tholx «tlon in not .booxbl^ th. prtlUwnx. In
th. 0.1hl P.1U. undox Rule 17 of th. r«l„ ibid. Th. only
Ju,tlf Icotlon pl.«tod 1. thrt -rtxlculotlon h» boon decided
^on Mthe queluictlon to be l„.ut.a upon fox .b.«ptlon
nxeepect of Wileh decUlon «.» token lo,, b.ck In the y.„ !

19» end »ted ,,on. The que.tlon fox eonildexrtlon 1, .. to i

TTZ «>• -txlculotlon ox th. e,„i,.i.„t Iqool flcrtlon « . .mtau, ,t,nd«| fox .b.«rptlon c.n be i
"^.yolldcxltexle. « «uld be ,.11. pxoybled It h« I
xeleyenee ox «.«. .un th. obJ«t .^ight to b. KhUyed.
It l.^.xdln.1 pxlneipi. of ..xyi.. i.. <p.a If Icotlon.
•ust be prescribed In such e aamer mm ^ ^

as to Beet the requiresente

IT."""" •"*""•"•"*'«

•f •Otxll/hl r *»» •ducrtlon.l qurtUlcrtlon«c/hlgh.x .econd«y ox loth of ten plus two. it i,
no doubt txue thrt thU pxescxlptlon t. i„
^rultnont ef Poiu. Constoble. l„ the Delhi p.iUe. «

no^iotxlculrte. -xe .u^i. ,ox being .ppoi„ted .. Police
/ Constobles. „„i,
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tauc«t«d p%fom h«v« b9cm% rrallibU in tht country and It
U aUo fait that pocpW
tducational qualWicatlofia <aaa? iam ^
raaponslblt posts that tht statutory pr^rlption as it now
standSj^MpdM ior dlract rtcrultatntV ^
higher qualification of •atriculation or equivalent. The
Siq>re-e Court has held ln^^L974 SP page l:State of J»u
&Kashoir vs. TrUoki Natl^rSts. that the ciassif ication
In service rules founded on educational qualification for
prCBOtion to the posts is constitutionally pexolssible.
The reason is obvious that aperson possessing higher educatio
nal qualification is better equipped to perfonn his duties
and functions as a police Constable. The rule Baking authority
Itself has prescribed laaUlculation or equivalent as the
appropriate qualification for direct recruitnent to the post
of Police ConBtable in Delhi Police organisation. That being
the position, it has to be held that the criteria adopted for
absorption in regard to educational standard on par with the
qualification for direct recruitaient in the Delhi Police as
Const^les is Just and proper. Hence, the prescription • . . .
camot be regarded as arbitrary and violetive of Articles 14 anc
16 of the Corctitution. AS already stated, Such a decisi^on
was taken in the year 1989 and was qperated and nearly
3CX) persons were repatriated on the ground that they did not
possess the prescribed qualification. Hence, we are inclined
to hold that the prescription of the educational qualification
of Batriculation or equivalent for absorption i| reasohable and
valid.

6» The next question for consideration is as to whether
in the Batter of iaploBenting the policy decUion in this

)/ behalf, the petitioners have been discriBinated against.
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8CM ®f tht pttitlonert havt that thay too poaiaosa tbo
•atrlculation quallf lcatlon« but thoir casts havt not boon

considsrtd. Tho Infoniatlon In rogard to tht qualificatLon

potststod appoars to havt botn gathtrtd by tht dtptrtntnt

froB thtlr own subocdinatos. It is liktly that tht aubordinatt

of floors forwardtd tht infoir«atlon which Is alrtady avallablt

with thtn In tht itcords without ascortalnlng If sont of tho

potltlontrs had substqutntly acqulrtd Botriculatlon quallfIcatlOj

So far as tht pttltlontrs art conctrntd* tht followli^

patltlontrs havt assorttd that thay possoss tht prtscrlbtd

Matriculation qualliflcatlon

(1) Shrl Kaushal Pratap Singh, potltlontr No* 9 In
0.^S2V92; &

(2) Shrl Chandra B* Yadav, Potltlontr No, U In
0. A. 929/92;

(S) Shrl Ishwar Singh, potltlontr No,l3 In OA-947/92;

(4) Shrl Shantl Lai, potltlontr No.24 In Oib>967/92;

(5) Shrl Maya Nand, potltlontr No,3 In Oa-601/92;

(6) Shrl Sllvanthan, potltlontr No.5 In Oa-695/92;

(7) Shrl Ramtsh Chandtr, potltlontr No* 9 In Oa.800/92*

Tht counstl for the rospondonts submlttod fairly that If those
^, . • .that thay art awtriculatas

potltlontrs now nakt a roprtsantatlo^and pro^t avldenct

In support thoroof, thtlr casts would be txanlntd for

pornantnt absorption bearing In Bind the date of tho decision

to ropatrlato then to thalr parent dopartBont*

7* Tht other contention of the Itarntd counstl for the

petitioners Is that stvtral persons who did not possess the

prtscrlbtd aatrlculatlon or tqulvaltnt qualification have In

fact been absorbed In strvlct* The petitioners havt given

the ntBts of the persons In their respective affidavits. The

respondents have controverted the assertions and have stated

in nspact of sow of the persons the psrtlculsrs furnish*
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by th« pciltiomrt ar* not accurato ar adaquata and that#
tharafcra, It U not poasibla to raply; that aoM of tha |

paraona nanad by than wara natrlculataa; that acna^hara ;
iiaiaad by than wara actually abaorbad In aarvica in tha yaar

1988 bafora a dacialon waa takan to Inaiat on natriculatlon

or oquWaant In tha yaar 1989. Evan accaptlfiB tha atand
takan by tha ranpondanta, wa atill find that tha aaaartlon

of tha patitionara that tha followlnq paraona though thay

did not possass tha natriculatlon or aquivalant qualification

hava baan abaorbad pamane fitly • is not aiuatwinnrtodi

(1) Ran Singh;

(2) Bhura Lai;

(3) Sard ay: and

(4) Shankar.

It was contandad that tha patitionara haviig thus astablishad

that at laast in raspact of thase four parsoie parnanant

absorption has baan accordad aven though thay did not possass

tha raquirad aducational qualif ication, tha patit loners ara

antitlad ' to- siailar traatnent. Zt is nacassary to point

out that we have aarliar racoxdad a finding upholding tha

prescription of tiia natriculatlon or equivalent as tha

aducational qualificatiqn for parnanant absorption as valid,aind
t

wa hava also held that sych a dacisionMnfiiig bean taken in

tha year 1989 ama a-lao. iiplanantad by tha ra^ondents.

If. in the process9 tha respondents coanittad arroxeand fava
I

absorption to parsons who did not possass tha raquirad

aducational qualificationt what can be anullad is the action

in conferring tha unjust absorption in service. A econg or

illegal traatnent in raspact of sona of the parsons does not

give rise to tha right in favour of others for sinilar wrong
This is not

or illegal traatnent in their favour, content of Article

^ 14 of the Constitution fat 9j,l The petitioners
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li«vt bM(i ablt to th«t four portom havt boo

^ ^torbod ptioantntly though thoy :idld not pottott tho

oraacribad qualLflcatlon of Batrlculatlon or oqulvalant^ that
for abaorptioo

tha dacitlon takan by tha raspondanta/ln ragard to tha

pAbdLeiiB who ara not oatrlculataa it arbitrary* dbaa mot Baan
apght

that tha toapandBfta^teisauad a dlractlon to abaorbctha
patltiaaara. Baaidaat It la nacaaaary to point out that

it la BOt poaalbla to anuH tha absorption of thasa four

paraons as thay ara not bafora us* Wa should also Bentlon

that a Justification has bean plaadad by tha raspondanta

in regard to tha absoxptlon of thaaa four paraons* So fur

as Shri Bhura Lai la concarnad* It is stated that ha la tha

personal security officer of'shrl Davl Lai, Deputy Prina
Minister af^ president af Sanajvadl Janta Dal* So far as

Shrl Ram Singh is concerned, it is stated that ha was tha

personal security officer of Shrl Prakash Singh, IPS officer*
Tha absoxptlon af thasa two parsons is sought to be justified

having ragard to Rule 30 of tha racrultaant rules which has

conferred power on tha Adninistratox to ralas^ tha provisions
s

af tha rules even in individual cases. Tha justification

plaadad is that thaaa two Police Constables ware incharga of
personal security of responsible parsons and that, therefore,
relaxation of qualifications was Bade in their favour. So far

as SanJay and Shankar ara concarnsd, thay ara said to be tha
wards af Delhi Police personnel in whose cases relaxation was

granted under rule 9 of tha racruitBant rules which provides
for relaxation upto 9th class in respect of this category

of parsons* As already stated, even assuming that there was

no justification for relaxation of tha qualification in their

favour regarding absorption, we cannot grant a direction in

favour of tha petitioners for Baking a sinilar Bistaka in their

favour as wall*



i. loM of tNo potltionoM •••V* ooitondod thot tho
OMpondontt oro korrod by tho prlnclplo of proolooory botoppol<
Th^y hovo ototod thot thoro ooo on oooutonoo glvon to thoo thot
thoy oould bo oboorbod In oorvleo ond on tho otrongth of thot

ond oloo foroQono tholr promt ion in thoir poront doportmit
and howo thoo oltorod tholr pooition to tholr dioodvontoQO.
Tho foundotlon for invoking tho principlo of prooiooory

ootoppol io tho oosuronco ooid to hovo boon givon by tho
roopondonto obout thoir pormnort oboorption* Aport froo a
bold oooortion no ootiofactory mtoriol hoo boon ploeod

baforo ua in thio baholf*

9. AO nono odvoncad ony orguaanto bafora uo ^ wa hova not
axaainod if tho potitionaro who Mara oaabaro of tha araad

A

forco bafora doputotion con invoke tho juriodiction of tha

Tribunal for aaoking aboorption in tho Delhi Police*

10# for tha roaoona otatad above, while upholding tho docSf

of the roepondento to repotrUte the petitionoro who did not
poaaeae the aotriculotion or equivalent qualification to their
parent dapartaent, wa direct the raepondente, eo far ae tha
following eaven petitionare are concerned, if they file a

representation within two neako froa thie data and produce

aaterial in eupport of their cases that they poeeaee the

Bwtriculation or equivalent qualification along with th^

reprosentotion, that their cases shall be axaainod for

absorption and if they are found eligible and fit for absorpti

a decieion in this behalf shall be taken within four weeks

after receipt of the raprasantationo:*

(1) Shri Kaushal Pratap Singh, petitioner No *9 in
OA 525/92;

(2) Shri Chandra B, Yadav, petitioner No.11 in
OA 525/92;

(3) Shri Xehwar Singh, petitioner No ,13 in OA 547/92;
(4) Shri Shenti Lai, petitioner No.24 in OA 567/92;
(5) Shri ^iaya Nand, petitioner No.3 in OA 601/92;
(6) Shri Silvanthan, petitionar No.5 in OA 695/92;
(7) Shri Rasiaoh Chander, petitioner No ,9 in OA 800/92
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Until fuch piprM«ntftions are dtcldady thty shall not ho

Itopstri'stod to tholr psront dtpartBtent* ^T^potltlons
hsvino boon dlsnlsstd in ro^srd to tho rost» it it obvious
thst tho intsria ordsr sf stsy slrssdy grsntod stands

vacatod* No costs* ^

{ P. C. Jsin )
Moabor (A)

7 \P

( V* S* Maliaath )
Chaixaan


