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Keilash Chand & Oxs. | Y spplicants '\ ' *
) ' |

Versus ' ‘;

Delhi Administration & Anr. ese  Respondents |

QA 267/92

Sads Rgm & Ors. 0oe spplicants ’
Versus

Delhi Administration & Anr. see Respondents

CORAL ¢ THE HON'BLE MR, JUSTICE V. S. MALIMATH, CHATRMAN
THE HON'BLE MR. P. G. JAIN, MEMBER (A)

Petitioners through Ms. Urmila Bendre, - D
Ms., Meera Chibber, Counsel ~ j-

Respondents through Ms. Geete Luthra,
Shri M. C. Garg, Shri O. N Trishal, Counsel

JUDGMENT (GRAL)

(Hon'ble Mr. Justice V., S. Malimath, Chairman) :

As common questions of law and fact arise for comi.dor)th
in these cases, they were heard together and are being disposed
of by this common judgnent‘. Tﬁo petitionsxs in tbosé cases
entered service as Police Constables in the Central Police
Organisations (for short *CPOs').. They came to the Delhi
Police Organisation on deputation. The deputation was foz
a temm which came to be extended from time to time., It is
when they were thus serving as deputationists that a decision
ias taken by the respondents to permanently absorb the Police
Constables who had come oOn deputstion. The respondents made

. orders regarding permanent absorption of nearly 400 Po_uco
Constables. They took a decision to repatriswmare than 100
Police Constables back to their parent department. The

V‘/ petitioners in these cases are some of those persohs who were
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- mot absorbed in service under the Delhi Police and were
directed to be repatristed to their respective parent
departments., It is those dochi.om that have been chaucmod
by the petitioners in thou csn.

2, The principal contention of the lesrned counsel fer the
petitioners in all these cases is that in the matter of o

| pu:nﬁout absoxption ef Police Constables who have come on

' dcputatlon. the petitioners hm bun discriminated cgaimt;
that i plckim ard choosing lus taken place in the matter
of wsorptlon and that. tho:oforc. the oction of the
Tesponients is u'bttury and violative of Articles 14 ahd 16
“of the Comstitution. Seme of the potltlomrs have alse taken
the plea of promissexy estoppel.

3.  So far as the respondents are concerned, they have taken
the stand that some time in tho'yur 1989 a decision was taken
to the effedt that enly these who have passed matriculatioen -
examination should be considered for permanent absorption
and uet.thoso possessing lower educational qualifications.
They have further taken the stand that after suchsa decision
‘ns taken in the year 1989, nearly 300 persors had been £
r;patrh'tod on the ground that they did mot possess the required
matriculation qualification, In ether words, their stand is
that the very same decisien that was taken in this behalf in the
Year 1989 was once again gpplied when the impugned actloh was
taken of repatriating the petitioners. It is their case that
o8 Rule 9 of the Delhi Police (sppointaent ¢ Rocmttlont)
Rules, 1980 (horoinaftor referred to as the mmihmt rules)
prescribes Matric/Higher Secondary,lOth ef 10th plus 2 as the
minimue educ st ional standard; that 8 decis ion was taken to
bnrb only such ef the Police Constables who possess this
‘Q/ educ ational qualification,
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4 5o far as the permansmt sbsorption of the Police
Comtiblos is concermed, it stm_:ls :fogﬁlatod by statutory
provision, nammely, Rule 17 of the Delhi Police (General ‘
Conditions of Service) Rules, 1980 (hereinsfter referred to

as the rules) which reads as follows s~

"The Cemmissioner of Police, Delhi, may (
sanction permanent absorption in Delhi |
pPolice of upper and lower subordinates

except Imspecters from ether States/Union

Torrqtortes srd Central Police Organisations,

with their consent and with the corcurrence

of the Head of the Police Force of the State/

Union Territory, or the Central Police Organisa~
tion concerned. Similarly, the Commissioner of t
police, may sanction permanent transfer of
upper and lower subordinates of Delhli Police,
except Inspecters with their consent for
permanent sbsorption in Palice forces of ether
States/Union Territories or Central Police !
Organisations, subject to the corcurrence of 5
the Head of the Police force concerned. In the

case of such permanent transfer of an Inspector

of Delhi Police to any other State or vice verss,

the Commissioner of Police, shall obtain the

prior sarction of the Aministrgator.®

Itv {s clear from this statutory provision that the Cpumi ssioner
of Police, Delhi has been espowered to sanction permanent o
absoytton in the Delhi Pol‘lce of upper and lower subordinstes
except Inspectors from the stafcs/Union Territories and o
Central Police Orgadisati.om provided two cordiitom are , |
satisfied, namely, that the persons concerned have given their |
corsent and the head of the police force of the st.t-/Un‘l'on
Territory has given his consent. We do not find any cxprouf
stipulation in regard to the qualif ication of the persons

whose absorption can be sanctioned under Rule 17. It is well

settled that a person who comes On deputation from one .
department to ancther, unless there is a provision to the
contrary, has no right fer permanernt absorpti.dn in scrirtco
in the department to which he has. gone on deputation for 2
\ teorm, 'rh.i.s is well settled by the decision of the Supreme Cour
\}/ropm:tod in AIR 1990 SC 1132. Though the petitioners may not




have a right as such nuot:;. stetutory provigiemnsfor dbsorbtion
in service, they heve undoubtedly the comﬂt&tloml and
fundamental right not to be discriminated Meimt under Article
14 and 16 of the Comtitution., The petitionsrs havl‘m 88sailed
the action of the Tespondents in regard to the sbsarptien

a8 being erbitrary, the Tespondents have to satisfy us that
their action is founded on just and valig reasons,

Se It is in this background thet we have to exaning the
| easons er justification put forth'by the respondents in
sq:port‘of their action in not sbsorbing the petitioners fp
the Delhi Police under Rule 17 of the rules ibid. The only
Justification piudcd is that matriculstion hes been dec ided
Upon as the qualificstion to be insisted upon for absorptlén
in respect of which decisfion wes teken long back in the iur
1999 and scted upon, The qestion for consideration is as to
whether the prescription of the matriculstion or the equivalent
qualification as 3 mintmum standard for absarption can be |
regarded a valid criteria, It would be valid pProvided it h,s
rolovanco_ or nexus with the object: Sought to be achieved.

It ls,anrdinal Prirciple of gervice law that the qudiflcatlon;_
Rust be prescribed in such & Ramner as to meet the 'x'oéui:enont. ’.
.f:[.:ﬁg.tzngmurc that the best folont beccmes availgble for
the administration, In this behalf the Tespondents rely upon
rule 9 of the Tecruitment rules which prescribes for recruitment
for the post of Police c:o:_stcblo the educationsl qualification
of ntrlc/highor'uco-nda'ry or 10th eof ten pPlus two, It ‘s

RO doubt true that this Prescription {s in regard to dlfict
recruitment of Police Constablos in the Delhi Police, it was
brought to our notice that under the earlier scheme even

non-matricul stes were ol igble for being sppointed 88 Police
‘(/Constablos. Having regard to the fact that more and acre




b= : .

educ ated persons have beccme available ‘in the country and it

is also felt Asesasety . that people with htg\m
educational qualifications -~can derve : utt’n in wuth
responsible posts that the statutory prose:lptlon as it n
standsgrespribed for direct recruitaent, the possession of
higher quallficaticn of matriculation er equivalent. The
Supreme Court has held in Am 1974 & page 1:State of Jammu
& Kashmir vs. Triloki Nath[& ms. that the classificatton

in service rules founded on oducltlonal qual.lf ication for
promotion to the posts is constltutlonally pemissible.

The reason is cbvious that a person possessing higher educatio-
nal qualification is better equipped to perform his dut Les

and functions as a Police Constable. The ..rule making authority
| itself has prescribed matriculation or equivalent as the
q;prq;rhto qualification for direct recruitment to the post

of Police Constable in Delhi Police organisation. That being
the position, it has to be held that the criteria adopted for
sbsorption in regaxd to educationsl siandard on par with the
qualification for direct recruitment in the Delhi Police as
Constables is just and proper. Hence, the prescription . . . ..
cannot be regarded as arbitrary and violative of Articles 14 ax
16 of the Constitution. As already stated, such a decislon
was taken in the year 1989 and was operated and nearly

300 persons were repatriated on the ground that they did not
possess the prescribed qualification, Hence, we are i.nclimd
to hold that the prescription of the educational qualif ication
of matriculation & equivalent for absorption i reasohable and
valid.

6. The next question for considerstion is as to whether
in the matter of implementing the policy decision in this

‘V behalf, the petitioners have been discriminated against.




o T e

Some of the petitioners have stated that they too possess the
P matriculstion qual ification, but their csses have not been
considered. The infommastion in regard to the qualificstion
possessed sppears to have been gathered by the department
from their own subordinates. It is likely that the subordingte
of ficers forwarded the informstion which is slresdy avallable
with them 1n the records without ascertaining if some of the
petitioners had subsequently scquired matriculation qualificatic.
So far as the petitionsrs are concerned, the following
petitioners have asserted that they possess the proscrtbed
matriculation quauﬂcltton {=

(1) shri Kaushal Putap Singh, potttloner No. 9 in
0. A 525/92; &

(2) shricChandra B. Yadav, Petitioner No. 1l in

(3) shri Ishwar Singh, petitioner No.13 in OA-547/92;
(4) shri Shanti Lal, petitioner No.24 in OA-367/92;

(3) shri Maya Nand, petitioner No.3 in 0A-601/92;

(6) shri Silvanthan, petitioner No.5 in OA=-695/92;

(7) Shri Rgnesh Chander, poti.ﬂ.omr No. 9 Vin‘ OA-800/92.

The counsel for the respondents submlttod fairly that if these
t they are mstriculates
petitioners now make a roprosort.atlo and produce evidence :
&f | in support thereof, their cases would be examined for
permanent absorption bearing in mind the date of the decision

to repatriate them to their paremt department.

7o The other contention of the learned counsel for the
petitioners is that seversl persons who did not possoss': the

- prescribed matriculation or equivalent qualif ication hjvo in
fact been gbsorbed in service. The petitioners have giv'n
the names of the persons in their respective affidavits. The
respondents have controverted the assertions and have stated

\?/that in respect of some of the persons the particulars furnishe




by the petitioners alro not accurate Or"aquulto and that,
therefare, it is not possible to reply; that some of the
persons named by them were matriculstes; that s-o\)choro
named by them were actually absorbed in service in the year
19688 before a decision was taken to insist on mstriculation
or equivalent in the year 19%9. Even accepting the stand
taken by the respondents, we still find that the assertion
of the petitiomers that the following persons though they
did not possess the Iatﬂculatlon or equivalent qualification
have been absorbed permanently, is not nostzswersbed:
(1) Ram Singh;
(2) Bhure Lalj
(3) sanjay; and
‘ (4) Shaenkar.
It was contended that the petitioners having thus established
" that at least in respect of these four persons permanent

PRI

absarption has been sccorded even though they did not possess
the required educational qualification, the petitiomers are
entitled '-‘o.-:. similar treatment. It is necessary to point
out that we have earlier recorded a finding upholding the
prescription of the ’latr'i.culction or equivalent a§ the
educational qualification for permanenmt absorption s valid,sed
we have also held that sych a decisionlisuing been taken if
the year 1989 was 8 lso. implemented by the respondents.

Ip in the process, the respondents comitted erromand gave
absorption to persons who did not possess the required .
educational qualification, what can be amulled is the action

in conferring the unjust absorption in service. A uro;;g or
{1legsl treastment in respect of same of the persors dﬁos not
give rise to tt.:e right in favour of others for similsr wreng
or illegsl treatment in their favoux".rh}tgo tc.sogﬂt of Article

\/ 14 of the Constitution : at - 831 8 . The petitioners
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have been sble to establish that four persons have Im

. sbsorbed permamently though they ;\dtd aot possess tho
prescribed qualificetion of matriculation er oqutnlom.s That
the decision tgken by the nspotﬂout:ﬁn.::;:g?:: the
pazsens . who are not nttu:ulotn is arbitrary.does mot mesn
that the roopondemt i icsued o direction to absarb:the
pcutlomn. Besides, it is mcosury to point cut that
it is mot possible to arull the sbsorption of these four
persons as they sre not before us. We should slso mention
that a justification has been pleaded by the respondents
in regard to the absorption ef these four persons, So far
o8 Shri Bhure Lal is concerned, it is stated that he is the
personal security officer ef‘Shrt Devi Lal, Deputy Prime
Minister and President of Samajvadi Janta Dal. - So far o
shri Ram Singh is concerned, it is stated that he was the

persenal security officer of Shri Prakash singh, IPS efficer.

The absorption of these two persons is sought to be justified
" having regard to Rule 30 of the recruitment mlos which has |
conferred power on the Administrator to relax the provisions
* eof the m\les even in individual cases. The justification
pleaded is that these two Police Constables were fimcharge of
p personal security of r.spbnsthl.o persons and that, therefore,
relaxation of qualifications was made in their favour. So far
as Sanjay and Shankar are corcerned, they are said to be the
wards of Delhi Police personnel in whose cases relaxation was
granted under rule 9 of the recruitment rules which provides
for relaxation upto 9th class in respect of this categery
of persens, As already stated, even assuming that there was
no justification for relaxation of the qualificstion in their
favour regarding absorption, we cannot gramt a direction in

favour of the petitioners for making a similar mistake in their
\t/favour as well. |
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8, gome of the petitionsre have contended that the
gespondents are barred by the pr!nciplo of promiseory oatoppol.
Th‘; have steted that there ves an assurance given to them that
they would be sbsorbed 4n service and on the strength of that
assurance they have admitted their children in lchbélo here
and also foregons thelr prdnotion in their parent departsent
and have thus altirod their position to their disadvantage,
The foundation for invoking the principle of proniooory
estoppel is the assurance said to havl been given by the
respondents about their permanent nbsorption. Apart fro- e
bald assertion no sstisfactory materisl has besn placed

befors us in this behalf,

S, As none advanced any arguments befors us, ve havo not
examined 1€ the ﬁotitionoro vho vere mesbers of the armed
force b-forg do;utation can invoke the jurisdiction of the
Tribunal for sseking absorption in the Delhi Police,

10, fo; the reasons stated above, while upholding the decis
of the ‘roapondoﬂts to repatriate the petitioners who did not
possess the matriculation or squivalent qualification to their

parent department, we direct the respondents, so far as the

‘ follovwing seven petitionsrs are coné-rnod, if they files @

roproeintation vithin two weeks from this date and produce
materiel in cupport'of their cases that they posiieo the
matriculation or sauivalent qualification along uith tho
representstion, that their cases shall be examined for
absorption and if they are found sligible and fit for aboorpti
a decision in this behalf shall be taken within four weeks
after receipt of the representationsi-

(1) shri Kaushal Pratap Singh, petitioner No.9 in
OA 525/92;

(2) Shri Chandra B, Yadav, petitioner No .11 in

OA 525/92;
(3) shri Ishwar Singh, petitioner No,13 in 0A 547/92;
(4) shri Shanti Lal, petitioner No,24 in OA 567/92;
(s) shri Maya Nand, petitioner No,3 in OA 601/92;
(6) shri Silvanthan, petitioner No 5 in OA 695/923

(7) Shri Ramash Chander, petitioner Ko ,9 in DA 800/92
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until l\;ch npnunt;thm are decided, they than' not be
) epatristed to their parent department. w

having been disuissed in regard to the rest, it is obvious
Lthat the interim order of stay already granted stands ‘

vecated. No costs. ! B

/ ‘ | A
e R B - 4 V1~1’,
(P. C. Jain) (V. s. ualinath )
. Mexber (A) 5 Malin




