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1. Whether Reporters of local papers may be allowed
to see the Judgment

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicants vvhc have woiiced as Hot tKeather

//atermen from 1973/1980 to April/August, 1991 have prayed

for their engagement as casual labourers and regularisation,

on 5.3.1992, the Tribunal passed an interim order directing

the respondents to engage them as casual labourers, if

vacancies are available in any of their branches or

offices and in preference to persons with lesser length of

service and outsiders.
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2, .Ve have gone through the records of the case

carefully and have considered the rival contentions.

The applicants are seeking the benefit of the judgment

of this Tribunal dated 5,12,1991 in Harish Chan(^ra 8.

Others Vs, union of India t Others (OA 304/1991 and

connected matters) and dated 12,2,1992 in Bishamber

and Others Vs, Union of India £. Others (OA 1994/1990

and connected matters). They claim that they are

similarly situated like the applicants in the aforesaid

cases. The respondents have disputed this in their

counter-affidavit,

3, In our considered opinion, the problem of Hot

Weather watermen who have worked for several years in

the Railways, could be solved only by making a rational

scheme to absorb them in each Division of the Railways

along with the other casual labourers, depending on the

availability of regular vacancies. For the purpose of

their regularisation, the broken period of service put in

by Flot Weai-her .vatermen should be condoned without prejudice

to the claims of those who have actually worked continusouly

for longer periods and the total period rendered by them

should be taken into account, in framing the scheme, the

respondents should take the various departments of the

Division as a single Unit(e.g. the departments of Loco-
«^Mechanical, Traffic, Commercial, .
Engineering,/. Stoi«s, Signal and Telecommunications,
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i.'ieciical, Hloctrical, 'Vbrkshops, etc.)-. The

respondents shall prepare such a viable scheme as

expeditdojsly as possible,

as alreauy directed in the case of Bishamber and

Others, megtioned above.

Till the responaents prepare a scheme as

directed above and implement the same, they shall

accommodate the applicants and the similarly -.ituated

persons as casual labourers in the various divisions

of the Railvvays, where they are presently working. In

case vacancies axe not available in those places, they

shall be adjusted in other Divisions, depending on the

length of service put in by therar,

5. The interim order passed on 5,3.1992, as

modified above, is hereby made absolute. The respondents

are also restrained from inducting fresh recruits as

casual labourers in any of their Divisions, wherever

located in the country till the applicants and the

similarly situated persons are regularised and

absorbed in the suitable Group 'D* posts,

6, The application is disposed of on the above

lines. There will be no order as to costs.

(B.N. DHOUi^IYAL) (P.K. KARTHA)
MEiV.BER (A) VICE CI-lA[riMN(j)
18.11.1992 18.11.1992

Rl^
181192


