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(DEL IVERED BY HC!'BLE SiRL J.P. SHA:MA, MEMBAR (J).)

The applicant is employed as Postal Assistant and in

this Application under Section 19 of the Administrative Tribunsls

Act, 1985, filed on 5.3.92, he has assailed the lemo dated
11.11.87 (Anrexure ~A-1l), issued by S3PO, Delhi, East Division,
Memo dated 5.7.88 (Anmexure A-2), issued by the office of PMG,

Delhi with edoresement of 3SPO dated 7.7.88, the letter dated

26.12.88 (Annexure ﬁu—é), issued by the SSPO, lelhi, -3st Divisiun

conveying the decision of PMG, New Delhi, and the Memo dated

27 .6.90, issued by SSPC, elhi Division (annexure A-4). The

grievence of the goplicant ls regarding
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N{ normgrant of next higher scale of pay under One Time Bsund Promotion
Screme . The gplicant has prayed for the grent of the following
reliefs :-

| #1) To quash the impugned orders;

2) To direct the respordents to grant the
n:xt higher scale of pay to the applicant
from due date under T.B.O.P. Scheme;

3) To grant all consequential benefits
including arrears of pay and allowances
with inlerest at market rates;

4) To award the costs of the aplication; and
5) To gant such other relizfs as tnis don'ble

Tribunal deem dit in the circumstances of
-this case . ¥

¢ 2. The aplicant joined Postal Service as Postman on 1.11.59
and he wss promoted as Postal Assistant on 15.5.71. The casze of the
goplicant is that he completed 16 years of service in the grade of
Postal Assistant on 14.5.87 and was eligible to be placed in the

 J

Lower Selection Grade Rs.l400-2300 w.e .f. 15.5.87. The apolicant
has alleged i:h‘at his several juniors have been granted the higher
scale of pay fruom their due dates but the Pplicamt has been
Jenied the same benefit. The gpplicant was informed by the letter
dated 1.11.87/27.1.88 (Amexure A-1) thst the spplicant has not
been considered fit by the Birector, Postal Services, for placement
in the higher scale under Time Bound One Promotion Scheme. His
representation to PMG was re jected by the letter dated 7.7.88
(aniexure A=2). The gplicant theres ter submitted the ;oetition

tc the Member (Personnel), Fostal Services’ and was informed by
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the letter dated 26.12.88 by SSPO, Delhi, East Division, that

his case was considered for higher scale of pay under T.B.C,P.

ard it wss placed in the sealed cover on account of pending
disciplinary/court case. The applicant made further representation

and wes  again intimated by the letter dated 27.6.90 (annexure

A=4) that his case has been placed in the sealed cover on account
of pending disciplinary/court cage against him {aAnne xure +4).
Thersfore, no decision was . communicated to the gplicant
thdughz?nead has also approached the Staff Adai zt ond submitted

represention before it on 3.11.91.

3. vhe respondents in their reply stated tha: the applicent
has completed 16 years of service as Postel assistatt on 14.5.37
and his candidature was placed before the PC for promction
under Lne Time Bound Promotion Scheme. The UPS wis held on
13.10.87/4.11.87 but the gpplicant was not found fit by the ZpC,
The next PC ccnsidered the case on 25.10.88 aad the applicant
was considred fit. The applicant as such has been orcere’ to be
placed in the higher scale of pay of Rs.1400-2300 under Time
Bound Cne Promotion Scheme w.e.f. 25.10.33 vide Memo dated

11.6.92 (Anne xure-I to the counter).

4, In the rejoinder filed by the gpplicant to the reply,
it is stated that no reason hes been qgiven for treating the

gppliczant as not fit for placement in the higher scale cf pay

W22 the respondents hawe not denied <he averments st ated in

para 5.3 of the goplicaticn 'hat the aplicant has good ricord

L‘ vevede
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of service. The regpondents in their counter however st:ited in
x\eol&( to para 5.3 that it is a maetter of record. Thus, in the

re jo inxler, the averment made in the OA has been reitecated.

5. e have heard the leared counsel for the parties at

length an? have perused the records as well as the perspaal file

cf the applicant, placed by the department before us.at the time

of hearing. e have also seen the minutes of the DPC of 15.10.87/
4.,11.87. The only dispufe now is that the respondents hawe

granted the higher scale of pay in LSG to the gplicant by the
order dated 11.6.92 w.e.f., 25.10.38 while the clasim of the

gpplicent s that he should have been granted the higher scale of
pay vhen he completed 15 years of service w.e.f. 15.5.,37. It is

not dispufed that the Time Bound One Promotisn Scheme entitles

the gplicant to the higher scale under LSG w.e.f. the - .te 3
he hss completed 15 years of service but that is subject tc
satisfactory record of service. Tre gplicant’s case was duly
considered by the DPC and he has not been recommended by the

JPC in its minutes dated 4.11.87. Mere fulfiling the coniitions

of eligibility for placement_in the et j"?igggrsggcfligiggt;p:%Lis ‘
to be judged on the basis of th; service record. The contention

of the 1=amed ccunsel is that he has a good record of service
ard nothing alverse has been communiCate’d to the aplicant which
could stand in the way of his plecement in the mext higher sc.le
of pay. The gplicant hims2lf in para 5.3 has stated that the

minor penally was awarded to him by the Memo da'ed 29.5
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for recovery of f:.:,(00/~ fromthe pay of the applicsit. The appe al
against the same wass also rejected. Tre applicunt has challenged that

punishment order by filing OA 43(/88 before the .Tribunal. Tre

penalty for recovery may be no bar to prometion to the higher grade, as
lait down in the Department of Personnmel CM Né .2145/70 =stt.a
dt.1%.5.1971, however, the FC has alre ady considered the mtter

on the basis of the service record of the gplicant, the fact that

the applicant was not found fit for placement in L35G for Time Bound

Cne Pr motion Scheme, then that finding of the JPC caniot be

interfered with in as much as it is based tn the pertformance of the

applicant during his service of an e arl ier period.

6. AS regards the princinles of natural justice and reliane on
the judgment of the Hon'ble Supreme Court in the case of S.N.Mukerji
Vs. WI (1991 (1) SLJ 3 SC), where it has been held that the authority
exercising quasiejudicial function must record reasons for its
decision, do not help Lhe gplicant. The minutes of the DPC hawe been
perused and their recomwmendation is based on the evsluation of the

service record of the gplicant and the @plicant was declarec unfit.

‘The reasons have been given by the respondents in their countsr that

the JPC did not find the spplicant fit for placement in LSG.

7. The d-lay in passing the order has been bec ause the gplicant
was facing the disciplinarr inquiry, but now the benefit has been

given to the applicant w.e +fy the date the DPC was held in 1933

i.e. we ., 25,10.1983,

0006...
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8. . The learned counsel for the gpplicant has also referred
to anumber of decisions, Schan Lal Sharma vs. WI (1990 (1) arJ
450), K.P. Dohra vs. WI (1990 (2) ATJ 610), and the case of
\ew Bank of India vs. UOI (1991 (2) CsJ 109). None of these
authorities help the case of the gplicant because he has been
duly considered by the DPC at the relevant time when he completed
16 years of service, i.e. in May, 1987. A perusal of the
departmental record goes to show that the applicent was inwlved
in a disciplinary case with loss of a3 TB containing 11 accounts
books Of 7.2.86 due to which he remained under suspension frem

10.3.86 to 29.4.86. He was charge sheeted under Ryle 14 of the

CCs (CuA) Rules, 1965 on 8.5.86. He was awarded punishment of

recowry of Rs.9,000/~ vide order dated 29.9.87. Thus, from the

records it gopears that the DPC, which was held in 1987, has

scruitinised the record of the Pplicant thoroughly.

9. In view of the above:facts and circumstances, we find no
s : L

merit in the present application and the pie-semt pplicstion is,

therefore, dismissed leaving the parties to be ar their
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( J.P. SHARMA ) (P.C. Jamy )\VAS?
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own costsg.,



