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The applicant is enployed as Postal Assistant and in

this application under Section 19 of the Administrative Tribunals

Act, 1985, filed on 5.3.92, he has assailed the .Memo dated

ll.ii.87 (Annexure A-i), issued by S3P0, Delhi, East Division,

Nfemo dated 5.7.38 (Annexure A-2), issued by the office of PMG,

Delhi with endore sement of 3SP0 dated 7.7.83, the letter dated

26.12.88 (rtnnexure A.-3), issued by the S3P0, Delhi, - ast Qivisi in

conveying the decision of PMG, i'̂ ew Delhi, and the .Memo dated

27.6.90, issued by S3P0, Delhi Division (Annexure A-4). The

grievance of the applicant is regarding
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J norv-grant of next higher scale of pay under One Time Bound Promotion

Scheme. The ^plicant has prayed for the grant of the following

reliefs

"i) To quash the inpugnsd orders;

2) To direct the respondents to grant the
n? xt higher scale of pay to t he applicant

from due date under T.B.O.P. Scherre;

3) To grant all consequential benefits
including arrears of pay and allowances

with interest at market ratesj

4) To award the costs of the ^plication; and

5) To grant such other reliefs as tnis rion'ble

Tribunal deem d it in the circumstances of

this case . *

2. The applicant joined Postal Service as Postman on 1.11.59

and he was promoted as Postal Assistant on 15.5.71. The case of the

applicant is that he coirpleted 16 years of service in the grade of

Pootal Assistant on 14.5.07 and was eligible to be placed in the

Lov^r Selection Grade Hs .1400-2300 w.e .f. 15.5.87. The apolicant

h is alleged ..hat his several juniors have been granted the higher

scale of pay from their due dates but the applicant has been

oenied the same benefit. The applicant was informed by the letter

dated 11.11.87/27.1.88 (.Vinexure that the applicant has not

been considered fit by the Director, Postal Services, for placement

in the higher scale under Time Bound One Promotion Scheme. His

representation to PMG was rejected by the letter dated 7.7.83

(.-aiexure ,i-2) . The applicant thereafter submitted the petition
to the Member (Personnel). Postal Services, and was informed by
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the letter dated 26.12.38 by 3SPQ, Delhi, East Division, that

his case was considered for higher scale of pay under T.B.O.P.

and it was placed in the sealed cover on account of pending

disciplinary/court case. The applicant made further representation

and was again intimated by the letter dated 27.6.90 (^vuf^exure

A..4) that his case has been placed in the sealed cover on account

of pending disciplinary/court case against him (Annexure .-,-4).

Therefore, no de,cision was . communicated to the appliCcTit
he

thdugh/.had has also ^preached the Staff Adalat and submitted

represent ion before it on 3,11.91.

3. The respondents in f-ieir reply stated than the applicant

has completed 16 years of service as Postal Assistant on 14.5.87

and his candidature was placed before the DPG for promotion

under One Time Sound Promotion Scheme. The JPG was held on

15.10.87/4.11.87 but the applicant was not found fit by the Dpc.

The next IPG considered the case on 25.10.88 and the applicant

Wcjs considred fit. The applicant as such has been ordered to be

placed in the higher scale of pay of Hs .1400-2300 under Time

Sound One Promotion Scheme w.e .f. 25.10.38 vide dfemo dated

11 •6.92 (Annexure-I to the counter).
✓

rejo-iider filed by the appl icant to the reply,

It is seated that no reason has been given for treating t'le

applicant as not fit for placement in the higher scale of pay^
the respondents have not denied the averments stated in

para 5.3 of the implication that the applicant has good r:cord
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of service. The rsspondents in their counter ho\«jever stated in

reply to para 5.3 that it is a matter of record. Thus, in the

rejcincier, the averment made in the OA has been reiterated.

5. have heard the lear.ied counsel for the parties at

length arn'- have perused the records as well as the personal file

of the ^plicant, placed by the department before us.at the time

of hearing, ife have also seen zhe minutes of the DPC of 15.10.87/

4.11.87. Ihe only dispute now is that the re^ondents have

granted the higher scale of pay in L3G to the applicant by the

order dated 11.6.92 w.e .f. 25.10.38 ^while the claim of the

^plicant -S that he should have been granted the higher scale of

pay 'Ahen he coiipleted 15 years of service vv.e.f. 15.5,37. It is

not diluted that the Time Bound One Promot Idn Scheme entitles

the applicant to the higher scale under LSG w.e.f. the -'ate

he has conpleted 16 years of service but that is subject to

satisfactory record of service. Tte applicant's case was duly

consiuered by the DpG and he has not been recomrnanded by the

OPC In its minutes dated 4.ii.87. Mere fuifUing the coniitions

of eligibility forpiacement^^he ne xt ¥ig"SeT f'p " ^
to be judged on the basis of the service record. The connection

of the 1 amed c.,unsel is that he has a good rocori of service
and nothing adverse has bean co,n,vunicated to the applicant ,.hlch
could stand in the way of his placerent in the «,xt higher scale

of pay. The ^plicant himself in para 5.3 has stated that the
minor penalty was awarded to him by the Itemo da' ed 29.9 .o7/6.iC.87 *
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for recovery of E...,(CO/- from the pay of the applicant. TH: appeal

against the same was also rejected. Tte applicant has challenged that

punishment orner by filing OA 43C/88 before the Tribunal. Tie

penalty for recovery may be no bar to pronKition to the higher grade, as

lai' down in the department of Personnel OM No .21/b/70 cstt. A

dt.lb.5.1971, hoE^wer, the QPC has already considered the ntter

on the basis of the service record of the .^pUcant, the fact that

the applicant was not found fit for placement in LiG for Time Bound

One Pr motion Scheme, then that finding of tte OPG can,not be

'nterf-red with in as much as it is based cn the periormance of the

applicant during his service of an earlier period.

6. AS regards the principles of natural Justice relLan ®on

the judgment of the Hon'ble Supreme Court in the case of S. M..J!ukerj i
7s. UOI (1991 (1) oij 3sc)_ . authority
exercising quasi-judicial function must record reasons for its

decision, do not help the^pHc.ant. The minutes of the OPC have been
perused and their recomaend at ion is based on the evaluation of the

service record of the applicant and the applicant was declare,; unfit.

The Masons have been given by the respondents in their counter that
the JPC did not find the applicant fit for placement In LSG.

7. The d.lay in passing the order has teen because the ^pp^lcant

was facing the dlscipllnarr Inquiry, but now the benefit has been

given to the ^pllcant w.e.f, the date the UPC was held in 1998
i.e. w.e.f, 25.10.1938.
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8. The learned counsel for the ^plicant has also referred

to a number of decisions, Sohan Lai Sharma Us. LDl (1990 (1) atJ

450), KJ>. Dohra Vs. lEI (1990 (2) ATJ 610), and tha case of

i^wBank of India Vs. Ull (1991 I2) CSJ 109). tfene of these

authorities help the case of the jppllcant because he has been

duly considered by the DPC at the relevant time «hen he completed

i6 years of service, i.e. in May. 1987. Aperusal of the

departmental record goes to show that the applicant was involved
in a disciplinary case with loss of a IB containing 11 accounts

books ef 7.2.86 due to vbich he remained under suspension from
10.3.86 to 29.4.86. He was charge sheeted under Hule 14 of the
LCa (a.A) Bules, 1965 on 8.5.86. He was awarded punishment of
recovery of Rs.9,000/. vide order dated 29.9.87. Thus, from tie

records it appears that the OPC, which ..as held i„ 1937, has
scrultinised the record of the ^plicait thoroughly.

9. In view of the abovelfacts and circumstances, »e find no
merit in the present application and the application is,
therefore, dismissed leaving the parties to bear their own costs.

( J .P o SHARMA ) (a . c. /
iiCiVBEH (J) ( PoC. JALM
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