IN THZ CENTRAL ADMINISTRANL TR IBUNAL
PRINCIPAL BENCH

4 NEU*EELHI
D.A.Na,. 573/92, Date of decisian { "3;‘3 2
Shri JEET SINGH coe Applicant
V/s
Jniasn ef India eos  Respendents

and DtherSQ

canRAam:

The Han'ble Mr. C.J. Ray, Member (Judicial).

Far the Applicant soe Shri K.L. Bhatia with
& Shri 0,P. Khakha, ceunsel.

For the Respdts. ces Shri P,P, Khurana, csunsel,

(1) Whether Reparters af lacal papers may be allawed
te see the Judgement ?

(2) To be referrsd ta thse Jeporter ar not ?

J_UuB G EMENT

[ Delivered by Han'ble Shri C.J. Roy, Member {Judic.al)_/

- The applicant was apolintud as Lab. Attendant
in the Natiasnal Museum an 11.,1.1971. He was promated
te the past of Lab. Assistant in Octaber, 1981. He was
later appoainted as pressrvation Assistant (Uperator) latsr
re-dusignated as Jr. Tachnician an 25/29;7.1935. Hs is
" halding this Dérmanent'past 2n reguylar bhasis, The applie
bant further avars that his annual incremant af cressing

r

the efficiency bar in the pastale af Rs. 350-20-1500 !
14

became dus anp 1.11.199g, PHt the same has not besn released,|

m




B
He was nat infermed about thes reasans for its

witheholding., Thse applicant avers that heg made
reprasentatians sn 27.2,1991, 3.4.1391 and 21.6,1991
but ne reply has been geceived.by'him. Anather incre=
ment became due te the apnlicamt on 1.11.1991 which
has alsa nat baen aliaued t3 him so far, The applicant
Fﬁrther avefs that he raceived the impugned arder Na,
2/1 (114)/38-NHHM/27685 dated 6.7.,1991 communicating
oxtracts ef his confidential report fer the ysar 1388

as undar i~

MZMORANDUM

Sub:- Adverse remarks in Confidentia 1 Repnrt far the year
1988 - Communication ef

- e -

Extracts from the Confidential Repert af
3h.Jest 3ingh, Junier Technician fer the y2ar
ended 1988 are repraducedi=-

Perisd Cal.Ne, Remarks . _

1.,1.83 to 31.12.88 16, Amenability ts Indisciplined
discipline invalved in a
fight with a
colleague.

18, Relation ship Bad relatianship
with fellew with fellaw staff
employees memhsrs,guarrals

' and fights.

20. Has the Officer After he beat up
beazn raprimanded g, Kalyan Singh
for indiffare~t he was warnegd ta
warks, impreve, but ne

imprsvemsnt in
attituda,

"!3000




2, In a2ther respect Sh.Jeet Singh had been feund ts

be averags.

3. Sh.Jeet Singh, Juniar Technician, is advised te

impreve his performance in his aun interest, he may,if sa

desired, make a representatisn te the campetent authority,
i.2, DC(H) against the said adversa remarks within ene

menth frum thg date af cemmunicatien af thase remarks.

These ississ as per orders af Sr.0(M).His
efficiency bar case is kept pending due adverss remarks

in his ACR."

4. The applicant further avers that these rgmarks

Co s

are totally casual and Vfgua. Tha dekails of the incidants

af fight with his coalleague NOr his name and caencerned date
and time have besn mentiosned. ‘Dther details af quarrel

and fight are alses nat giVQn and he daenied that he was ever
warned.

S. These advarss ramarks were alse cammunicated te him
by raspendent No. 2 on 1.8.1391 after a leng delay af 2% years
which has deniad him a reasanable sppartunity te refute the
sg-called aliegatien. §a2 he thinks that ths ACR af 1988 has
been revised in 1990-91 ts by the biaszd afficer particularly
in reprisel and vindiﬁative action te an appligatien filad

by the applicant (JA 2335/88) against the respan-ente fer

denial of prometion ta the past of Tuachnician, Hae further
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asserts that the said appeal has been rejected vide

impugnsd erder in Memo. No. HCfS(S)/87-Uig/82, datsd

25.11.1991.(Annexure I1). It is a nanespeaking srder.

He denies any quarral with any staff member from 1.1.1988

te 31.12.1988 and nothing was peintud aut te him about

his oerfarmance. Hence, he Filed the applicatioan under

Section 19 of the Administrative Tribunals Act, 1385

praying'the fallsuwing reliefs &-

(i) That the respendents may be directed
to sxpunge the adverse remarks in CR
for the yea-r 13938 contained in the im=
punéed mame., datad 6,7.1391 with all the
canseqJential bensfits (Annexure 1)
‘(ii) that the Mema. dated 25.11,1991 issued

by Respnndent Nes. 2 as Appellate Autharity

mgy be sct aside;

(iii) that the applicant may be granted annual
increment wee.f. 1.11.1398 and 1.11,1991
with arrears as may accrue after cressing
E.B.

Ge He alse narrates the precedure fer maintenance

af the ACRs, advearse remarks and that steppage of hise

inerement withsut any disciplinary preceedings and net

.
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allsuing him te cress his afficiency bar is nat

preper on thes part of the respendznts, Hence,

this applicatisn,

7e The respondents filed a ceunter stating that
the annual incremunt af the applicant at the stage af
efficiency bar uas due an 1,13.1390. The DPC did net
recammend the crassing ef £B as thaz applicant's per-
farmance was net faund satisfactary bassd 8n advarse

ACR far 1338. They admit that he was inferm.d an
6.7.1991 by a meme na. 2/1(114)/88-NHMM/27685 dated
6.7.1391, They denied that n§ reply was givsen to

the applicant's representétian dt. 27.2.1991 and 3.4.31,
As a matter of fact, he was duly informed with reasans
for nat crassing sfficiency bar vide Mems. dated 6.7.91.
In the caunter the respendents further alleges that
innumerable camplaints against the indecent behaviaur

and quarrelseome nature of tha applicant bath in his

_ afficial and persenal relatiens with calleaqus in the

of fite premises as repsrted by the victim 3Shri Kalyan

Sinah. He indulged in man-han-ling af Kalyan Singh vide
his camplaint dated 12.11.1337, In spite of warnings,

the applicant shawed n9 imprevament and behaved in the

same manner., He sven threat2ned his calleaques. supesrviser,
hzad af the department with dirg cansagudences which uwere

repsrted t2 the palice.

L8 J
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3. The\resp@ndants furthar state at the ACR

far ths year 1933 was duly raported an 16.2,1939

and reviewad an 13.2.1389 but thes cemmunicatizn of
adverse ontries was delayed eswing te the sudden demise
af Shri P.K. Vshra, Administrative Officser under whese
custady cenfidential recards were lying and sther
administrativa reassns. They denied that the ACR af
1988 af the applicant u?s revi;ed in 1990-91. It

was preperly initiated by the Reperting gfficer an

16.,2.,1989 and revieuwsd by the Reviewing Officér on

13.2.19389, They denizd the allaghti@n3bbat—%he—tpp%£—
’

gant and staie they the aoplicant was faund te be

indulging in indecant and guarrelsame baghaviaur with
his cellsagues and even senisrs. Tha applicant's
parformance was duly assassed and reflacted in the

acn fer 1983 which ara mare ar less ef avarage type.
The repsarting of ficer had given variaus chances te the

-

applicant to impreva his indecent and quarraisnma
naturse. The applicant's perfarmance was duly asssessed
and reflectsd in the ACRs of 1987-38 and 1989-3L which
was found te be average in nature.lhe payment of
hanararium has be:n made for specific ltype afyduties

ths applicant was askad ta parfarme.

3. Mence, they averrsd that the applicant has
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been infuormed af the rgasans of naon-rsleaxse’ af incrament
at tha efficiency bar staoe dus ts nen-recemmandatien af
his case by DPC. The applicant has bsen infarmad vide
Meme, dated 6.7.1991; The case fer grant ef annual
incrument at thz efficiency bar stage w.e.f. 1.50.1990

was duly censidsred by ths BPC and was rajacted but,
hsugver, thsy say that it ean be recansidered if the
applicant impreve his gfficiency/werk parfermanca in
future, as cressing of EB is based »n tha perfurmance/
gesd recard af servics. Grant af subsaquent iﬁerement which
fell due sn 1.11.1991 will autamatiéally be relsased enca
he was Paund suitable far cressing gfficiency bar stage.
10. 1 havs haard the Learned Caunsel far the apoplicant,
Shri K.L. Bhatia with Shri 0.P. Khakha and tha lLezarned
Caunsel fer the respandents Shri P.P. Khurana and perused
tﬁa adverse remark's file but nst the ACRs ef the applieant.
The respsndents have given snly the Adverss Remarks File
but‘not the ACRs af the applicant.

1. Undar Sectisn VI af Parsenal Matters Chapter 42
tffieiency Bar in Establishment and Administratian Manual
af Suamy's Cempilatisn it is stated that it is erdinarily

thraugh effisieney bars that a practical discriminatian

pbatuean satisfactery and unsatisfactery werkars gan be made.
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12, Jhera an efficiensy bar is presecribed in a time-
scales, the incrament naxt absve the mar shall nat be
given ts a Gevernment sarvan§ withaut the spacifie
sanctisn of the autherity empeucred te witheneld
inerements undsr Rule 24 er the relavant disciplinary
rulas apnlicable ts the Gevernment servant sr sf any sthar
authority whsm the President may, by general erT special
‘order, autherise in this behalf. The cressing ef effi-
ciency bar is nat a rautine matter and that these uhe
de net pull their weight are denied further incraments.
The abeve recemmendatians of tha Third Pay Cemmissisn
ueée accepted by the Gsvernment. In para 4 of the said
Sgetinn it is alse atat=d that at reqular intervals,
whigh may be praseribed by the administrative Ministry/
Departmont cencernsed, each administrative Ministry/
Department shauld review the pesitian sbtaining in that
Ministry/Department ragarding sanctien of incremants
abave the Erficigney gBar stage in asrder te saévwhether
the authsrities cencernad are being sbjsetive and net
sither tss lenient ar tee strict in enfsrcing the £ .B.
The denial eof it is te b2 inferm=d ta the anplicant.
The casas sf all afficers, whase casas are held up at

afficisnecy barl, ehsuld be review.d annually. A rignt ef
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apneal is alse alleyed an the affisiency bar. In the .
same Cempilatian in Cﬁapter 43 -~ Cenfidantial Repsrts

it is stated that the CRs ghmuld be written by tha

of ficers whs have aetually sean tha wsrk fer three
menths and the ramarks snsuld be gemmuniceted in time,
This ie necessary in sroer, tn make the aool@cant te

imprave himsslf, The uarnings, reprimand, if recerded

in ACRs affeet tha prsmational aspeets and ferm part

af a stigma sn the sfficer sanesrﬁed.

13. The respandents habe admitted that the apnlieant
wat nat allswed ts craess the affisiency bar beesause DPC
did net find him fit fer gressing the EB and a diraetinn

was given ts preducs the recerd, The respendents have

snly presdue=d the adverss remarks file but nejthe ACRs

of the applicant. I have perused the lpplicant‘s gase
as refleeted in this file, The adverse remarks sf the

applicant are suppesed te be with referenes te the year

1.1,1988 ts 31.12.1988.

14. On 12.11.1987 it is stated that a cemplaint was
reeeived fram Shri Kalyan Singh, Lab. Assistant saying
that he Was beaten up by’ths applieanﬁ. It is signod

by sne Srrinatindfa Jain but th;re is ne cemplaint ef

Kalyan Singh snclesed herauwith, The cemplaint theugh

.0
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nst enclesed speaks ef Kalyan Singh bsatan up by the
applicant and ths subsaquent neting belenged te the

ysar 1987, 2.1.1938, 21.1.1988 and 3.3.88. Thare are
n-iings fsund. that he has nsg impraved daspit; warnings.
Thare are same reserds qglenging te 6.10.89, 18.12.89,
22.2.90 and Nevember 25, 1991 put thess remarks de nat
pertain ts the esngerned year i.s. 1988,

15. In the applicatian Annexure A-] is the adverse
remarks elmmunicatod te the apolicant en 6th July, 1991.
They ars supodssed ts be cemmuniecated in time but due te
the sudden damisa ef Shri pP.K. Vehra, Administrative
Officer and alss due ts'administrativa reasens, it esuld
nst be sent in time and it was sent 2% years later and
the agplieant prsfgrrad an appeal and the appeal uas alse
dismissed. In thewm remarks it is fsund that he was indulged
in bad ralati-nihip with the fellsw membars aftar he had
psaten up Shri Kalyan Singh and there was ne imprcvement\
in his behavisur. Annexure A=11 is the rejestisn letter:
of the aposal ef tharnnplicant by Deputy Direster whieh is
repreduced belsu -

" shri Jeet Sinah, Teehnician is® infarmed that

~
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hig raprasaentatisn dated 1.3.1991 against

the adverse remarks cemmunicatad te him

frem his ACR fur the ysar 1988 was esnsiderecd

. by the Dsveleoment Cemmissisner (Handierafts)

and the 3ame has been rejectod."
16. Nt The resp?nﬁents have made available the eharacter
rell FileZ?ﬁzkizjfvigilanue file. I have gsne through
tha same, thera is ne camplaint fil=w by Shri Kalyan
Sinyh available an tia: fFile ner any details in this
rsgard have bean givmn, ner any inquiry was held in
the character rsll ef 1988, It hés be:n suddently
feund that thes» remarks have geme up. The remarks
that arebmaue in the ACR unlass they are suppertsd by
coerpeberative avi danen. it gannat o= tak:n that new
these entriss ceuld have buen made tha basis sn whieh
it is made, They have alr:ady ebs=rv.d that tharae is
enly sne remark in the vigilenece fils absut Kalyan Singh
with referance't; 14.11.,1987 which deas neat partain te
1.1.1988 te 31.12.1988
17. . Besides it is alss feund in th: esunter that irf
the behavisur ef ths appliecant is imprevad raleasing ef

the effieivney bar w.e.f, 1¢11.,1991 will ba eensidarsd,

sl e e
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18, The auvards raceived oy the applicant as stated |
absvz nave na eengern with the main case nar the 3UDS B~
quent reperts given by the respandents ts the Palige
Department fsaring danger frem the anolicant have ne
bzaring en' the casejef the relevant nariesd. Thaz subsge
guent repart te the palics dated 14th June 1991 and
subssquent lettsrs t® the psliee vy the raspsndants
alses dm net give me any indieatisn that they beleng
tes the eancerned year,
19, Under the eireumstanees, [ fael tnat the
respandents have nst made aut any caso ta saFisFy
that the ad verse remarks are made with a vikew ts uwarn
the appliecant s» that he gan imprsve his parfermanee
in future,
20, Under the gireumstances, I direct thé resnendents
ta censtitute a fresh DOPC and esnsider ~the gase of the
anpnlicant fer ersssing the affigiency bar dii-—1~5-

Crma

in th= 1light af thas abmve sbservatiss ane pass arders
A7

as per the rules, This exereise may be campleted within

three manths of tha date sﬂtthis judgement, There will

be ne srder as tp casts,
(c.5. Rey)

Membar (Judigial)



