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The  applicant, Junior Scientific  Officer in the

Pefence Institute of Physiology and Allied Science  (DIPAS)

wksr DRI has assailed the award of remarks to him for the
year 1989, The applicant wasg given remark by the A%HOSS I
of Ficer in Februsry, 1990 which the applicant has  reproduced

varbetent  in para 4.11 at. p-4 of the application. A perusal

of the ansessment.  made by the Reporting Officer goes to Shevw

anvthing which may be styled as adverse with the functioning
of the applicant for the period under reviow. This remark was

notl, however  agreed to ful 1y by the Reviewing Officier and a
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noting was  made  in the ACR two days after, d.e.. 27.2.1990
whorein 1t has been recorded that the involvement of the
applicant.  in  research endeavours is limited. It was also
mentioned that  certaln cases are pending regarding his
stagnation before  the Central Administrative Tribonal . The
Accepting  Officer accepted the remarks of 28.2.1990, but he
reducdd the rarking of the spplicant from Very Good to  Good.
The applicant was furnished these rema ks sometimes in May,
1990 against which he made a request that whole of the remarks
given to him  for the period under review be furnished;  and
after recelving the same, he preferred a representation  in
September, 1990 which the applicant has filed as Annexure AZ.
I this applicetion, the applicant has assailed the adverse
romarks commmicated  to him by the Memo dt. 1.4, 1990 {Annexure

Al

He praved that the saild M dt.1.8.1990 containing
adverse remark in the ACR of the applicant for the period 1989

e decilared as if it does not exist.

The respondents contested the appl ication and filed
fhe counter  denving  the  various avermant.s made by the

appicant meeting parawise reply and prayimg that the

apolication s withoot. any spbstance and be dismisss
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I have hesrd the learnad counse) for the parties at
langth, The preliminary objection hy the respondents’ counsel
is about limitation conteanding thet the Dresent. application is
bevond the 1 imitation provided under Section 21(1) of the
Administrative Tribunals Act, 198% wherein the applicant. can
come within one  and a half years at the most to  assail any
order or  ta get  his orievances redressed. In the present.
case, the adverse remarks were communicated toe the apolicant
i May, 1990 and he desired that whole of remarks be furni shex3
toy him which  wasg done  in Augnst, 1994, He made a
represantation  in September, 1000. The Nt roversy  arises
harelnafter. The learned counsel for the applicant stated
Ehat be was  not communicated the resuit of the representation
preferved by him in September, 1999, while the respondents on
verification in  the tounter stated as well ag placed before
the Benoh the record that the applicant was informed about the
radection of the represantation through Joint Director
{(Maalth). The respondents also Filed annexure to the counter
as BExbdibit 1 8t.26.10. 1990, The learmed oounsel for the

P

applicant  has referred ta para 3 of the application reoa rding

Vimitetion  ang also  reforred to para & of the appl jcation
wherein it ig statexd  that  the applicant s representat ion

At 1.9.1990 has ot been ti11 date replied.  In the counter

the respondent.s have categoricasl 1y stated in reply to para &
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that the contents of that para are denled and the decision of
the competent. authority was communicated to the applicant vide
order dt.26. 10,1390, Tt goes to show from the record thst the
applicant  has nob filed any rejoinder nor denied this
statemant.  of facts on verification from the respondents. The
contention of the learned counse, therefore, that he was not
communicated the result of the rejection of the representation
is nob substantiated by any denial on his part to the oounter
or by any  other such  docoment. which may convince that the
applicant was not  informed sbout  the rejection of the

representation against the adverse remsrks.

The law as given out in Order & of the CPC clearly
lave down  that when any fact is averred or alleged in the
plaint, it has to be denied specifically in the written
atatement. of reply. The basic denial or denial of a fact in
the written fa‘t.a’tb'.ﬁ.vrma'n‘t; not. meted suitably by the applicant  or
plaintiff byl redoinder will throw thie ball in the court  of
the plaintiff to prove the fact that the allegations made  in
reply are  untiue. In view of this fact, the  opresent
application which bas been filed in March, 1992 does oot fall
in limitation with the provisions of Section 21 (1) of the

Mministrative Tribunals Act, 1985,

While the judgenent was being dictated, the learned

counsel for  the applicant, Shri G.K.Agoarwal desired that now
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e may be allowed to file the rejoinder. However, it is
after thought.. This oral request of Shri Aggarwal, thorefore,
cannat. be  accepted  at this stage. He also prayed sfter the
aforesaid ovder that he may be allowed to file an application
for condonation of delay. When he bas arguad on the point
that the application is within time, t.ere is no question for
him now to  regret and say that h's application was barred by
time and oo he may be given time to move orally or in writing
for condonation of del.v. This raquest, therefore, also

camnot, b acoepted.

Howeaver,  simoe the tmtrt@r has also been hsard and
sinee he is a Scientist, 1 have gone throogh the record
hesides the pleadings f the parties. Every person has a
right. to get the reason  his wrong doings, not to the 1iking
of superiors, or to koow his shorteomings so  that  he may
improees . This right of that person is also subject to  the
right of the supsrior to have his own assessment regarding the
competency,  efliciency, efficacy  of performance of such a
DU TGO < G dts own, nobody ever knows his defects and if he

knows it. e never highlights them. The resume submitted by a

his shortoomings. Tt is a fact that

i

person never  reflects
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Assasaing QOfflcer alwavs  remains in close touch with the

person under review, bub sometimes this close touch may not be

able tol  orodect the actual performance of the officer, so a
right has  been  given to another high officer to review the

matter before the assessment is  finally accepted by the

conibrol ling  avthority. Tt iz ot necessary to give any
rassoning  for  an opinion formed about a person.  What  the

Raviewing Officer has opined is that the ilovolvement  in

endeaveur  is limited. This observation of the

Reviewing Officer is his own opinion about such a person. The

Feyd vt gy i not at all prefudiced against  the

apolicant  because he has not said anything adversely what has

w cosmanted by the Reporting Officer. MHe has simply added
Mis oown opinion that  what he  thinks about  the technical
performance  of the person under consideration 14 that besides

wharh, has been sald by the Reporting Officer, is involvement in

s and labour s limited.  The soore to dudge  the

ility of a Silentist may differ from person Lo person and

from Artelligenoe to intellic

wxa. A higher officer msy ot

Full i agresment wilth an of ficer of lower  rang

seing his subordinate and it 1s true in

this vaae bx

Virg of the ofFix

ar From Very Good to Good.  Actually these

officers camnot be said to be in a way playing with the

career of the applicant. They bhave said what they felt.
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Howrsvars . the Court or the Tribunal bave limited SOODE
to interfere regarding the expression of opinion of the
parformance  of  a persan formed by an officer, who is having
s supsrvisory  authority  over a technical work and to my
mind, the scope s 1ittle, almest nill. This Court., howaver,
has ample power to see that the remark is not out. of any
malafide. The personal views of the higher officers are given
by them after seeing the performance of the applicant for the
pericd under review. A Court cannot substitute itself for its
oW opinion  to rebot the opinion formed by the officers in a

bowsafide manmer.

Tha matter has also considered by the competent
authority  and the compoetent auvthrority in its wisdom did not
interfere with the sward of the remarks to the applicant  for
the period under rveview. In the recent case of  compulsory
retirement. while observing on the remarks  recorded. the
How hle Court, in the  case of Baikunth Nath Vg, Chief ~“DMO
Banipads  and Ors., 1992 Judgement Today VYolume IT p-l PR 5 A X
held that Suprams Court will nob $3t as an appellate court bot
may interfers If  orders are passed malafide, based on  no

avidence  and  are arbitravy in the sense that o ressonasble

parson can form the redquisite ooinion.
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Tn view of the above  facts I find that the
application  is hopelessly barred by time and is also totally
devold of merit and the San: 1w

» therefore, dismissed as such

loaving the parties to bear their own costs.
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