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IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL
FRINCIFAL BENCH, NEW DELHI
*

* &
CeA. NL.560/92 Date of Decision ; 24,02.9
Shri Bachan Singh «esApplicant
Ve,
union of India & Urs. ««+Respondents
CuRAm

Hon'ble Shri J.F. Sharma, Member (J)
Hon'ble Shri S.R. Aqige, Member (A)

For t he Applicant eeeSNTi S.P. 3harma
fFor the Respundents ««+Shri Anovop Bagai

"

i. Whether Reporters of local papers may be alloued to
see the Judgement?

<. VYo be referred tot he Reporter or nog

JUDGEMENT
(ULLIVERED 3Y HON'BLE JHRI J.F. SHARM , MEMBER (D)

The agplicant has f iled this application under Section
19 of the Adninistr‘ative Tribunals Act, 1985, aggrieved by
non extension of tne judgement in UA 1095/87 in favour of
the applicant. The said judgement was passedin an
Uriginel Application filedby Shri kedar Nath. In this
application, the applicant has prayed for the grant o the
relief that a direction be issued to t he respondents to
confirm the applicant as Head Constable w.e.f. 4.4.1560 and
his confirmation as Assistant Sub Inspector and Sub Inspector
and Inspector and ACF, DCp etc. in order of seniority be given
strictly from theuat/e his next junior was promoted. He has
alsu prayed for the auardb of hi: pay and allowances and other
pene fits incluing pension etc. tothe rank he is supposed to

i

have gained otherwise.
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. we have heard the learned counsel for re agpplicant on

the point of admission. The applicant was enrolled as Constabhk
in Delhi police on 28.7.1952 and he was promoted tot he rank

of Head Constable u.a.r‘.' 4.4,1958. He was subsequently

promoted tot he rank of ASI w.8.f. 6.3.1970 and Sub Inspector
we€ofe 5.5.1974, The applicant has now retireduw.s.f. 31.3.1991.
The learned counsel for the applicant arge dt hat sirce the
applicant has been supersededlé;y his juniors in promotion of AS1
and S] against the rules as the same should have been strictly
done accordingio the seniority, so the applicant be given the
benefit of the judgement in the case of Kedar Nath Vs. Union

of India (supra). The present application has been

filed on 28.2.1992, The matter was talen up on 4.3.1992 u hen
after haating'thc arguments of the learned counsel for the
applicant, he was asked to file the representation of the
applicant made to the respondents. The applicant hae/filed/av

copy of the representation dt.16.4.1991. That t oo was filedpy
the applicant after hisfetirement on 31.3.1991. The respondents
filed their reply taking the plea that the present application
ishopeleasly batred‘:y time. The case of the regpondents is that
the a;pliéant was enrolled as Constable on 28.7.1952 and
promoted as Head Constable on 4.4.1958 and confirmed as sud
WeB.fe 21.6.1967 on availability of permanent post as per

provisions of the rulesfnstructions prevalenta that t ime.

3. The contention of the lesarned wunsel r t he gplicant that

he s hould be given t he Eanaf'i-t of the judgement in the case of
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tedar Nath, a copy of which has been filed as annexure to the OA.%
In fact the judgement in Kedar Nath's case was inter partk s

and the benefit of the judgement can be given only tot he

person in whose favcur the relief has been granted. The facts

cf each employee uiffer from place tc place. The pointof
limitation wasnot discumsed in thejudgement of Kedar Nath.

The finding has been given by the Bench in para=5 in which

the point of limitation raisedin the presendcasa has not been
discussed at all. Shri Anoop Bagai, learned counsel for the
respondents has rightly pointed that the applicant cannot come

for enforcement of a claim when the period of limitation

has already expired. The applicant is raising his stale dssus
because on hisown showing, he was promoted as Head Constable
WeB.f. 4.4,1958, as ASI w.8.f. 6.5,1970, as Sl we .f. 5.5.1974
and 8@ wants that these promotions be ant idated because of certain
judyements given in other cases and the applicants o those

cgses have got the relief, However, the court helps only those

who are vigilant and not indolent.

4, The provision of Sub Sections (1) and (2) of Section 21 of
the adninistrative Tribunals Act, 1985 which are relevant are

gxtracted below -

(a) in a case uwhere a final order such agigment ioned

in clause (a) of sub-section (2) of Section 20 has been
made in connection with the griesvance unlesdthe ‘
application idmade, within one year from thedate on whith
such final order hasbeen made;

“(1g A Tribunal shall not adnit an applic%tion-
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(b) in a case where an appeal or representation such as
is mentioned in clause (bg‘ of sub-section (2) o Section 20
has been made and a pcriod of six months has e xpired
thereafter without such fingl order having been made,
within one ysar from thed ate of expiry of the said

period of six months.

(2) Notwithstanding anything contained in sib-section (1),
where, -

(a) the grievance in respect of which an application is
made had arisen by reason of any ordermade at any time
during the eriod of thres years immediately preceding
the dateon whichthe jurisdiction, pouers and authority
of the Tribunal becomes exerc:.sable under t his Act in

respect of the matter to whidv such order relates; and
(b) no procsedings for the redressal of such grievance

had been commended befors the said date before any High
Court,

the application shall be enterta:ned by the Tribunal if it
Emade within the reriod referred to in clause iag, or,
as the case may be, clause (b), of sub-section (1) or
within a period of six months from the said date, hicheyer
period expires later.,*

There is no application for condnation of .elay also nor any
verbal r equest washpade at the time of hearing. In the reply
filed by tha(‘ras;:ondants, they have clearly statedthat t he
applicant Braising the old issue. The applicant is praying
for a adirection that he should be confirmed as Head Constable
Wed.f. 4.4.1560 and the applic ati on has been filedin
Fetr@uary, 1992 after about 35 years. This statement of fact
is not disputedby the aépli: ant in the rejoider. The
applicant during this period has never represented and the
judgement given in a particular case in no case can be saidto
extent the cause of action. The fact remains that the applicant
has approachsd the Tribunal aftcr retirement and egen mu€h

after thedecision in the case of Kedar Nath (supra).
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S W4 may also refer to paras-20, 21 and 22 of the
judgement of the 7-Judges Bench of the Hon'ble Supreme Court
in the case of S.S5.Rathore ys. State of m.P., reportedin
Ala 1990 SC p=-10, which are reproduceqbélo; -

"20 .4 are of the vieu that the cause o action shall be
taken to arise not from the date of the original

adverse order, but on thed ate uhen the order of the
higher authority where a statutory remedy is provided
entertaining the appeal or representation is made and
whére no such order is made, though the remedy has been
availedof, a six months' perial from the dte of
preferring of the appeal or making of the r epresentation
shall be taken to be thed ate when cause of action
shall be taken to have first arisen. We, however,

make it clear that thisprinciple may not be applicable
when the remedy availedof hasnot been provided oy lauw.
Repéatedunsuccessful rep esantations not provided by
law are not yoverned by this principle.

1. It is appropriate to notice the provision regarding
limitation under $.21 of the Administrative Tribunals
Act. Sub-section (1) hasprescribed a period o one year
for making of the applicatioms and power of condora tion
of delay of a total period of six months has been vested
under sub-section (3). The Civil Court's jurisdioction
has been taken away by the Act and, therefore, asfar as
Covernment servantsare concerned, Article 58 may not be
invocable in view of the special limitation. Yet,

suts outside the purudewof the Administrative Tribunal s
Act shall continue to m gowrned by Article 58.

22. 1t is proper that the position in such cases should be
uniform. Therefore, in every such case until the appeal
Oor « giresentation provded by ‘a law is disposed o,
accuel of cause of action shall first arise only when the
higher authority makes its order on appeal or
representation and where such order is not made on the
appeal or regresentation on the expiry of six months from
the d ate when the appeal was filedor representation was
made. Suomission of just a memorial ar representation to
the Head of the estgghsﬁmenf shall not _be t aken into
consideration in the matter of ?le'%Iﬁz'mIon.'

The authority cited by the gpplicant of m.G.Rajushankar vs. Chief

Werkshop Manzger, Central Rly., Matgnga, Bombay, repgorted in

\}2 y SLJ 15990(3) CaT,ABangalore does not apply tc the facts of the

— resent case., '
ap. 3 uaieu of our finding on the preliminary objection

of limitation raised by the respondents, we do not consider
necessary to go into the other objections raised by the
respondentstr enter into the merit s of the r ival content ions of

the partk s. Accordingly, the UA is dismissed as parred by

limitation leaving the parties to bear t heir own costs

%/"‘A/’ &5\\’\“"‘*
(5 R.7DHE) (3.P. SHARMA)
MEMBER (AR - MEMBER (J)




