
IN THt CLNTRaL Aai^llNISTRAT IUE. TRIBUNAL
FRINCiPAiL BENCH, NLUOELHI

* * *

C.A. NL.5^/92 Oate af Decision : 24*02 ,93

Shri Bachan Singfi ...Applicant

l/s.

Union of India & Qrs. ., .Reapondenta

CUHAfl

Hon'ble Stiri 3.p. Sharwa, Plumber (0)

Hon'ble Shri S.R* Acjio^i Plumber U)

For the Applicant ..,5nri S.P. Sharaia

For the Respondents ...Shri Anoop Bagai

1. jhether Reporters of local papers may be allowed to
see the Judgement?

2. To be referred t o t he Reporter or noff

3UQt£PIENT

(ULLH/LKLO by H0N*BLL jHRI 3 .P . 3HARP1A, Pl£P!BER(3)

The applicant has filed this application under Section

19 of the Administrative Tribunals Act, 1965, aggrieved by

non extension of the judgement in OA 1095/87 in favour of

the applicant. The said judgewmit was passed in an

Original Application filedby Shri Kedar Nath. In this

application, the applicant has prayed for the grant of the

relief that a direction be issued to t he respondents to

Confirm the applicant as Head Constable u.e.f. 4.4.1960 and

his confirmation as Assistant Sub Inspector and Sub Inspector

and Inspector and aCF, OCp etc. in order of seniority be given

strictly from theoate his next junior uas promoted. He has

also prayed for the award of hio pay and allowances and other

benefits incltding pension etc. to the rank he is supposed to

have gained otherwise*
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2. (JB have heard the learned counsel for he applicant on

the point of admission* The applicant was enrolled as ConstabJi

in Oelhi Police on 28.7*1952 and he was promoted to t he rank
t

of Head Constable u.e.f. 4.4*1956. He was subsec^entV

promoted to t he rank of ASl u.e.f* 6*5.1970 and Sub Inspector

u.e.f. 5.5*1974* The applicant has now ret ired u.e *f. 31.3.1991.

The l&arned counsel fb r the applicant argue d t hat s ire e the

f

applicant has been supersededjijy his Juniors in promotion of ASl

and SI against the rules as the same should have been strictly

done accordingto the seniorily , so t he applicant be given the

benefit of the Judgement in the case of Kedar Nath Us. Union

of India (supra). The present application has been

filed on 28.2.1992. The matter uas talen up on 4.3*1992 uhen

after hearing the arguments of the learned counsel for the

applicant, he uas asked to file the representation of the

applicant made to the respondents. The applicant has|filed|a

copy of the representation dt ,1 6.4*1 991. That too uas f iled|)y

the applicant after his^et irement on 31*3*1991. The r espondent a

filed their reply taking the plea that the present application

islfiopeleosly barrediiy time. The case of the re^ ondents is that

the applicant uas enrolled as Constable on 28*7.1952 and

promoted as Head Constable on 4.4* 1956 and con firmed a s sudi

u.e.f* 21 .6*1967 on availability of permanent post as per

provisions of the rules/^structions prevalent st that time*

3. The contention of the learned counsel fbr the ^plicant that
I

he should be given t he benefit of t he Judgement in the case of
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Kedar Nath, a copy of which has been filed as Annexur# to the DA

In fact the judgement in Kedar Math's caso was inter part& s

and the benefit of the judgement can be given only to t ho

person in whose favour the relief has been granted. The facts

of each employee oiffer from place to place. The pointof

limitation wasnot discussed in t hejjudgement of Kedar Nath.

The finding has been given by the Bench in para-5 in which

the point of limitation raisedin the presentlcase has not been

discussed at all> Shri Anoop Sagai, learned counsel fb r t he

respondents has rightly pointed that the applicant cannot come

for enforcement of a claim when the period of limitation

has already expired. The applicant is raising his stale dsaua

because on hiaown showing, he was promoted as Head Constable

w.e.f. 4.4.1958, as ASI w.e.f. 6.5.1970, as SI w*e.f. 5.5.1974

and he wants t hat these promotions be antidated because of certain

judgements given in other cases and the appiic^ts cf those

cases have got the relief. However, the court helps only those

who are vigilant and not indolent*

4. The provision of Sub Sections (1) and (2) of section 2 1 of

the Administrative Tribunals Act, 1985 which are relevant ere

extracted below

**(1) ATribunal shall not admit an application-
ia) in a case where a final order such asi^sntioned
in clause (a) of sub-sect ion (2) of Section 20 has been
made in connection with the grievance unlesa^thS
application iSmade, within one year from the date on which
such final order hasbeen made;
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(d) in a Case uhere an appeal or representation such as
is mentioned in clause (b) of sub-section (2) cf Section 20
has been made and a period of six months has expired
thereafter without such fin«l order having been made,
within one year from the d ate of expiry of the aaki
period of six months.

(2) Notwithstanding anything contained in ajb-section (lU
where, - *

(a) the grievance in respect of which an a pplication is
made had arisen by reason of any ordermade at any time
during the period cf three years immediately preceding
the dateon which the jurisdiction, powers and authority
of the Tribunal becomss exercisable under this Act in
respect of the matter to which such order r elates; and

(b) no proceedings for the redressal of suc^i grievance
had been commended before the said date before any High
Court,

the application shall be entertained by the Tribunal if it
iraade within the period referred to in clause (a), or,
as the case may be, clause (b), of sub-section (1) or
within a period of six months from the said date, hichever
period expires later.*

There is no application for condonation of elay also nor anj^

verbal r equest was^ade at the time of hearing. In the reply

filed by th^respondents, they have clearly statec^that the

applicant is raising the old issue. The applicant is praying

for a direction that he should be confirmed as Bead Constable

w.e.f. 4.4.1960 and the application has been filedin

Fetecuary, 1992 after about 35 years. This statemsnt of fact

is not disputedby the applicant in the rejoider. The

applicant during this period has never represented and the

judgement given in a particular case in no case can be saidto

extent the cause of action. The fact remains that the applicant

has approached the Tribunal after retirement and eean mu€h

after the decision in the case of Kedar Nath (supra).
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5. je may also rafer to para8-2o, 21 and 22 of the

judgement of the 7-3udge8 Bench of the Hon'Ole Supreme Court

in the case of S.S.Rathore Us. State of PI.p., reportedin

Airt 1990 SC p-10, which are r e^. roducfcc^below

"20.ije are of the view that the cause tf action shall be
taken to arise not from the date of the original
adverse order, but on the date when the order of the
higher authority where a statutory remedy is provided
entertaining the appeal or re^r esentat ion is made tfid
where no such order is made, though the remedy has be«i
availedof, a six months' period from the dite of
preferring of the appeal or making of the representation
shall be taken to be thedate when c ause of a ction
shall be taken to have first arisen, ye, however,
make it dear that thisprinciple may not be applicable
when the remedy availedof hasnot been provided oy law.
Repeatedunsuccessful representations not provided by
law are not governed by this principle.

21. It is appropriate to notice the provision regarding
limitation under S.21 of the Administrative Tribunals
Act. Sub-section (1) hasprescrtibed a period cf one year
for making of the applic atlofw# and power of condom tion
of delay of a total period of six months has been vested
under sub-section (3). The Civil Court's jurisdiation
has been taken away by the Act and, there fore, asfar as
Government servantsare concerned. Article 58 may not be
invocable in view of the special limitation. Yet,
suts outside the purutewoP the Administrative Tribunals
Act shall continue to t® governed by Article 58.

22. It is proper that the position in such cases should be
uniform. Therefore, in every such case until the appeal
or Lepr esentation provided by a law is disposed of,
accrual of cause of action shall first arise only when the
higher authority makes its order on appeal or
representation and where such order is not made on the
appeal or representation on the expiry of six months from
the date when the appeal was filedor representation was
made. Submission of iust a memorial cy reoresantation to
thii Head of the establishment shall not be taken into
consideration in the matter of fixing limitation."

The authority cited by the applicant of n .G.Rajushankar us. Chief
I yorkshop Manager, Central Rly., BailQnga, Bombay, reported in
^ , SL3 1990(3) Cat, Bangalore does not apply to the facts of the

present case.-
6. In view of our finding on the preliminary objection

of limitation raised by the respondents, we do not cons-kler

necessary to go into the other objections raised by the

reap on dent sipr enter into the merits of t he rival contentions of

the parties. Accordingly, the OA is dismissed as barred by

limitation leaving the parties to bear their uwncgsta.

(^'r. Zap lit 5 (3 .p. SHAwiy
AK5 MCMBtR (A) Mt.MB£R(3)


