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 THE HON'BLE MR, P.K. KARTHA, VICE-CHAIRMAN(J) .
THE MON'BLE MR. B.N, DHOUNDIYAL, MEMBER(A) .

applicants thmugh sShri Resle
Sethi, Counsel;

Respondents through Ms. Geata Luthray

Counsel; and S8/Shri Ancop Bagal, Counsel;
Pawan Behl, Counsel; O.N.Trisal, Counsel s
M.C.Garq. Cbunsel: B «Re Prashar, mms‘lo

JUDGMENT (ORAL) et

( Hon'ble Mr. P.K. Kartha, Vice-Chalirman(J) )s
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Az comon questions of law and fact
arise for consideration in this: batch of cases,
they were heard together and are being disposed of :
‘by this comon judgment. |

Shr e 2 L ™ha ,Pp;;@gnzu belong to the Central Police
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Organisations (CPOs) consisting of C.R.P.F., B.S.PF.,
1.T.B.P., and C.1.5.P. They were deputed to the
Delhi Police on wvarious dates and the deputation

has been extended from time to time. The respondents
have permanently abaorbed dout 406 such persons
but they have decided to repatriate about 100 persons
to their parent departments, The applicants before us
belong to the category of those who have been ordered
to be repatriated to their parent Wts. By
virtue of the interim oiders passed by the Tribunal,
they are, towevgr. -conﬁguinq with the Delhi Police
in their pmseﬁt .pos~t.o,t... lv_ |

3. The apéljiéaﬁto belong to the category of
Gnstables/Head Gonstables, Rile 9 of the Delhi
Police (Appointment and Recruitment) Rules, 1980
prescribes matric/higher secondary, 10th or 1042

as the minimum educational standard for the purpose
of recrui tment/appointment of Police constables,

Rule 17 of the Delhi Police (General conditions of
Service) Rules, 1980 povides, inter alia, that the
Qmni ssioner of Police, Delhi Ilqy sanction permanent
sbsorption in Delhi Police of upper and lower

subordinates ‘@xcept Inspectors from other States/Union
o —
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Territories and Central Police Organisations, vith
their consent and with the concurrence of the head
of the Police force of the State/Union Territory

or the Central Police organisations etc.

4. The case of the applicants is that the

respondents did not consider their case for

absorption in the Delhi Polics in accordance with the

policy decision contained in their letter dated |
11-7-1990 dealing. with the pommnt"duo:ption og
onstables £rom (POs to.Delhi Police. According to
the said docision; all Constables of the CPOs who
have compls ted tw years of deputation period and
wo are below 40 years of age and possess matric or
above educational qualification are eligible for
absorption. In such cases, ths persons ooncemo%
are to be heard in person and their suitability
should be assessed after ocmtini:ing their service

records.

5. . The griefance of the spplicants is that

the poliq decision was not implemsnted falrly and

that this had resulted in atbitrariness and

discrimination. As against this, the leamed counsel

for the respondents argued that.tho d\ocidon taken
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by the respondents to absord or not to abgord the
deputationists was on the basis of the records
available with them and that there was no arbitrariness

or discrimination in the action taken by them,

6, According to the admi tted facts -

of the case, . those who have Passed matriculation

considered for absorption in accordance with Rule

17 mentioned above as also the policy decision

Contained in the letter dated 11-7-1990 Another

Bench of thig Tribunal has dimo;od of a batch of

P plications by judgment dated 2«6=1992 in 0¢A.No,525/92
(Mhd, safi & org Vs. Delhi Adnrini stration & Ors,)

and connected matters. 1In the operat.tvé mrt of the
judgment, the Tribunal has upheld the decision of

the respondents to repatriate such of those who did

not possess the matriculation or equivalent» qualification

to their parent departments, at the same time, the

Tribunal directed the respondents in-smo.far as

the seven of the applicants before the Tribﬁnal were
concemed to file representations, if any, wvithin 2
weeks and produce the material in Support of their

Case that they Possess the requisite educational

qualification, In that event, the respondents were |
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airected to examine their cases for sbsorption and
4f they are found eligible sand £fit for sbmo rption.,

a dscision in that pehalf should be taxen within
ﬁour: weeks after the receip: of the representations.

o further e N
The Trmmu/direcud/un mbh representations
were decided, the seven applicants shall not be

:epatt:lated © t.hcir pamt dapartmts. B;:tinq
the case of seven applicants, the spplications filed

py the others were ai smissed and the interim ordsds

were vacated in their cases.

7. The applicants before us arc also sirdilarly

:" sltuated. af ter hearing poth sides,: W are of the

Y de s e

opinion that similar directions should be issued to
the respondents {n this_ batch of applications

before us. Accordingly., we nphom the dectsion®f

not possess the matriculation or equivalent or 'high.; "
cpanfication or whose sbsorption does not have the
consent of their pannt-dcpartmmu. gubject %
what is stated above. the spplications pefore us
are d:lspoud of vith the ﬁonowing orders and
directions s-

(1) The applicants may gond represeatations
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/4 , to the respondsnts within three weeks from the
date of receirt of .thio Order together with the
documents which may substantiate their claim that
they possess matriculation or equivalent or higher

qualification;

(i) In case the applicants make such &
representation, the respondents shall consider the
same and if the applicants posscu the requianite
qualifications pmcdbod \xndcr the mlcs and 1f
@ 53 they are otherw se tound oligiblo in all respects
for absorption as on the date of the pauinq of the
.. Ampugned order of npat.rlat.lon to thoir pmnt. depart-
-y <7, ments, the respondents shall pau appmpriatc orders
& - - . uithin four weeks after the mcei;tot tho npnunu-

Lo tionsy

P B T Ty Til]l sppropriate orders are passed on such

NPT L

i ‘ivéybresentations. the respondents are restrained from
s ;"r'é'atriatlx'xg- the applicants to their parent depart-
e * ‘mants, The interim orders already passed will
continue till then.
There Wdl) be no order as to costs.
Let a copy of this Order be placed in all

Lcaseo—
thduloa and a copy be gim to both parties
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