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QeANo,2572/91
Suraj Bhan

Versus
Union of India & Any.
Q23:89,2573/91
Dinesh Silmana

Versus

Union of India & Anc.
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04A N0 ,555/92

P. Subramaniumé& Anr,
Versus

Union of India & Ang,,

0.2, N0,556/92
Ram Sewak

Versus

Union of India & Ors.

Q22,80 4557/92
Virender Singh
Versus

Union of India & Ors.

QoA .HO 558793
Manjit 8ingh

Versus

" Unjon of India & Anz.
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QoA N0 ,620/92
Phool 8ingh

Versus

Union of India & Ors,

023,50 ,629/932
Gajraj Singh
Versus

Union of India & Ors,

O:A N0 ,682/92
N, Rehman

Versus

... Union of India & AnE,
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QeA N0 ,683/92

Brem Singh

versus

Union of India & Anz,

0,A,N0,691/92
Bahm Prakash & 2 others

Versus

Union of India & Ors.

QA NS 711/92
Zagdish 8ingh & another
Versus

Union of India & Ors.

QsA.N0,1216/91
Nafe Singh

Versus

Union of India & Ors.
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Q.A.No,1452/91
Santosh 8ingh
Versus

Union of India & Ors.

OeA.NG.1601/92
B.Re Reddy
Versus

Union of India & Anze

O,A.N0,1662/91
B.Ce uddi.“h

Versus

Union of India & Agr.-

A 66
Rajbir Singh & Others
Versus

Union of India & Ors.

Q.hNo,2471/91
Ram Kumar Swami

Versus

Union of India & Ors,

QoA N0 ,40/92,
Da¥.ender Singh

Versus

Union of India &MARR..

0.A.N0,768/93
Inder Singh & Others

Versus

Union of India &ADF».
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QeAeNQ,1087/91,
Ram 8ringar & Others e vsApplicant
Versus
Union of India & énr, . eseRespondents
QoA N0 1421791
Nafe 8ingh _ ssedpplicant
Versus
~ Union of India &&n®, = ,,.Respondents ‘
b

- THE HON'BLE MR, P.K, KARTHA, VICE-CHAIRMAN(J),
THE HON'BLE MR, B.,N, DHOUNDIYAL, MEMBER(A) .

" Applicants thmugh Shri R.l.
8ethi, Counsel,

Respondents through Ms, Geeta luthray

Qounsel; and §/3hri Anoop Bagai, Counsel;
Pawan Behl, Counsgel; 0.N.Trisal, Qounsel;
M.C.3arg, Counsel; B.R, Prashar, Counsel,

JUDGMENT (ORAL)
( Hon'bls Mr, P.K. Kartha, Vigce-Chairman(J) )s
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As comon questions of law and fact
arise for consideration in this: batch of caéu.
they were heard together and are being disposed of
by this comwon judgment,
2. T The @p;ama'a balong o the Central Police
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Organisations (CPOs) Qonsilting Of CoeRoPoeFey BeSoFe,
1.T.B.P., and Ccl.5.F, They were deputed to the
Delhi Police on various dates and the deputation’

has Dbeen extended from time to time. The respondents
have permanently absorbed dbout 400 such persons

but they have decided to repatriate about 100 persons
to their parent departments. The applicants before us
belong to the category of thoseﬁ who have been ordered
to be repatriated to their pan;::w;:p:tmnts. BY

virtue of the 1nte§1m{o'r&§rs passed by the Tribunal,

they are, however, continuing with the Dslhi Police

. in their present posts,

o ";"»3. The applicants belong to the category of

Constables/Head Constables. Rule 9 of the Delhi
Police (Appointment and Recruitment) Rules, 1980
prescrives matric/higher secondary, 10th or 1042

as the minimum educational standard for the purpose
of recmitmeﬁt/appointment of Police constables,
Rile 17 of the Delhi Police (General Conditions of
Service) Rules, 1980 provides, inter alia, that the
Comul ssioner of Police, Delhi may sanction permanent
absorption in Delhi Police of upper and lower

subordinates except Inspectors from other States/Union
Oo__—
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Territories and Central Police Organisations, with
their consent and with the concurrence of the head
of the Police force of the State/Union Territory

or the Central Police Organisations etc,

4. The case of the applicants is t.pat the
rispondentc did not consider their case ﬁor‘
absorption in the Delhi Police in sccordance with the
poucy decision mntained in their letter dated A
11-7-1990 Mealing with the pomancn£ absorption of
&ﬁutablcs from CPOs to.Delhi Police. Acoording to

the said decision, all Constables of the CPOs wo

) have comple ted tw years of deputation period and

wo are below 40 years of age and possess matric or

above educational qualification are eligible for

absorption, 1In such cases, 'tho'porlous concemed
are to be heard in person and their suitability 9
should be assessed after scrutinising their service

records.

5. - The griefance of the applicants is that
the poliq decision was not implemsnted fairly and
that this had resulted in arbitrariness and

discrimination., As against this, the leamed ocounsel

for tho respondents argued that -tho Gexision token
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by the respondents to absomd or not to absord the
deputationists was on the basis of the records
available with them and that there was no arbitrariness

or discrimination in the action taken by them.

6. Acocordng to the admitted facts -
of the case, , those who have passed matriculation
otherwise 0«
examination and above and are/eligible are to be
considered for absorption in acocordance with Rule
17 mentioned above as also the policy decision
contained in the letter dated 11.7-1990 Another
Bench of this Tribunal has dieposed of a batch of

®plications by judgment dated 2-6-1992 in 0.A.N0.525/92

(Mdhd, Safi & Ora. Vs. Delhi A@nistmtim.& Ors.)

w

and connected matters, In the 9pemuv§ part of the
judgrment, the Tribunal has uphela the decision of
the respondents to repatriate such of those who aia
not possess the matriculation or equivalent qualification
t© thair.parent departments, At the. same time, the
Tribunal directed the respondents in-so-far as

the seven of the applicants before the Tribunal were
concemad to file representations, if any, within 2
weeks and produce the material 1ln support of their

case that they possess the requisite educational

qualification. In that event, the respondents were

Contd.,. .8,
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ai rectsd to examine their cases for absorption and

if they are found eligible and fit for abso rption,

a decision in that behalf should be taken within

four weeks after the receipt of the representations.
Q” further QN2

The Tribunal/directed/in AOF euth representations

were decided, the seven applicants shall not be

npatriated to their pamt dapartmanta. Ba:ﬂnq

the case of seven appncants. the applications ﬂlﬂ

P .
PEF ) O AL

“{r 20

ared N
= SRR 53 I

TG !*Q sz o S G

AR o~ e er [ B
NSt 4l T e 5»:'\‘4':,’1 ST

wELEIN SRR e e

- s -
i i . wr g R,
e <4 LTI :

by the others were dismissed and the interim orders

uer:e vacatod in their cases.

S SR

7} . m; appii;:anta béfore us are also similarly
V.:i.tu;ted.‘ Aft.er hearing both sides, we are of the
épinion that similar directions should be issued to
the respondents in thllf batch of applications
‘bcﬁou us, Acab:ﬂinqu. we uphold the decision of
‘the respondents to repatriate such of those wo .
not possess the matriculation or equivalent or higher
qualification or whose absorption does not have the
consent of their parent departments, Subject to

————

what is stated above, the spplications before us

SN

N
are disposed of with the following orders and

directions s~

— .
(1) The applicants may send representations

o
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e , to the respondsnts within three weeks from the
date of receipt of this Order together with the
documents which may substantiate their claim that
they possess matriculation or equivalent or higher

qualification;

(13) In case the applicants make such &
representation, the respondents shall consider the

same and if the lpplicant.: posuu the requisite

- qualifications pnscr:lbod \mder the Rules and if
L - "'A‘ - -

‘ they are othendoe found onq:l.blo in all respects

for abaorption as on tho date of the passing of the

4
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impugned order of repatriation to their parent depart-

ments, the roepbndents shall pus sppropriate orders
within tour voeks att.r the mceixt,of tho representa-

t.i.ona:

R PO (141) Ti11 gppﬁ:priaté orders are passed on such
| npresentationa;the respondents are restrained from
TEET matrl.attnd the applicants to their parent departe
N enn e | ments, The interim o:ﬂen already passed will
continue till then.
There will be no order as to costs.
Let a copy of this Order be placed in all
Lcaseor—
thdﬁloa and a copy be givm to both parties
u/ 1mdiatoly.‘ 'Tﬂw\.a Cxﬂ % R

vdnm e 192 |

( Ceurr Offjcer . :

B.H D Ad RESEYS

PRX . g ° ;.:,7 cipa’ le:;;m' \Mr WJ. Ww
Mpe Chnornier Mcz cwumm

15071992,




