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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
new DELHI.

O.A./5fxJ^X No. 532/1992
Decided on

S.K. Verma ....Applicant(s)

(By Shri K.C. Mittal
Advocate)

Versus

U.O.I. & Another ...Respondent(s)

(By Shri P.H. Ramchandani
Advocate)

CORAM;

the HON'BLE shri K. muthukumar, member (A)
the HON'BLE SHRIX DR. AVEDAVALLI, MEMBER (J)

1, Whether to be referred to the Reporter
or not?

2. Whether to be circulated to the other
Benches of the Tribunal?

I

(K. MUTHUKUMAR)
MEMBER (A)
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NEVi DELHI THIS IHE '̂̂ V OE JULY, IDS/
en.,TRIP MR K MUiHUKUMAR, MEMBER CA)
M'BLE d1 I VEDAVALLl, HEHBtR U)

5.K. Verma
r- •„ i .f a Bhri P.L. Verma?

S b'-315? South Mot^ Baqh, ...Applicant
New Delhi.

T'., E. i k' r. Mittal
By Acivocate our t

Versus

of India through

Stn1su7of information and
Broadcasting?
Shastri Bhawan.
New Delhi.

The Director? . . . „
Song and ..a
Ministry of Inrorroation ano
Broadcasting,
,5/16. NBtari sub.,ash
New Del hi.

,, -,1Qhri F'.H. Ramchandani
V Advoudtc: on I I I

ORDER

Hon'ble Mr. K. Muthukuuar, Member(A)

, . ?«• aggrieved tnat
The appncant

• 4-him for Dtoniotioil to l,ien.sc=ndsn1s ha.« not conoids, au n to
- D.nnduc8r although the saio ousl .i-a-post or urama Hioaucei

A,,o-n.-t IPBo. Applicant loined as anIvino vacant since hUou.t. .

U igfil in the Song and Drama Divisiuuactor in December? i9oi m

"„Ncr the ,-esoondcnts end he »ss p,-o.,otcd to the Poe. ==
.ss-.stant Dra.a Rtoducen In 1981. His otievnnce ,s ma-
lespltc sovecaT ,-ePcesentatIo,is eepa, dint his .-onotKSi.
cHe respondents have not taken anv action ,icr ha«. .net

n., Me has. therefore,, prayeo tui "
furnished any rep,v. " •

, , t... hnlri a DPC making necessary
direction to the responderuo

B
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$t of hi' 0 '̂" ^)intment to the POo:ipc)0 'I r

C 0 i
the' aPPlioont for t hB B1 ^"5 P' t • '̂ Pe IS e nP I B

t. 0 DG c0i1̂ ^^^ ^•

\f

s have fUed a short reolv m
The respondent

I .>1 * -.' ti -jIcm'IO W1 ui1

h=vF admitted that tne appT -which u-'V n^vr, ^

- 'f A-ti-t'=- in the cateqory of Actor, In^t^ ,liother otart hi t! jL-
i-!-r=-d for oroniotion to tiu,

ate, are elioible to be consiuci.d r..
o.ahuc-r Their only contention is that thspost or Drama i-i ooucui . , ,,. „

i,; Tricv ilave a Iso
aoolicant has no riaht or promotiun,

, had decided not to nil up cnov
averred that the respunu.ni..

- j, •- +C-. Cnnr and Disama Divisioii
n.v- of staff Artists n tuc

VdCdi !l n'U;.<u
1 1 •'f ri d P C ] B\" BBoe p™»oUonal poOs ano the, O ,

POcatPPoaa ol Staff At -Of aat 'daf pp caOa^ a„P
, „;.,t posts ahicl, ate to 'oe 'OI'led oP-

there wds nu vaCdiiL

|),„Onq t!,e tearinp. the teSDondents f.ied at
-Ata-. ir in i^ihich it was pointed out that, tncadditional affidavit

, • I •' .'.-At fill ifp any vacant post nrespoisdents had decideu not .o ri
• ••sit-rr-.tive reasons and had

- • fdue to aOiTi in ^s^ti all ^btarr Aitiotc. uuo
j' tf Ai"t V-.t 0 3S ' Oy ItiO Co'.Jt 0

rioOated all catepotles ot atatf AOi.t-
w Mh th-t durino 1993. a higher leve^They nave pointed uuL tii,.

a, O -arid foilowinq ''-••
r11 ee war constituteu -noLuillih I 1- -

t-f Trrued necessary ui oorecommendations, responocit..
thf all Staff Artists/Art ipi.tr

'/,!tipi• in it was Pruv idcu l11.
1 r-i -Yi a Pi vision and t i iiii-. 0 i , i lOi.

working in the bonq and DiaiTr. .
„ stu March. 1932 or appointeowho were in service on ul., neo ^

lilt s„p„,e.d 3.0 Government scr'vants and wou.othereafter would uc uceiiiv-u -

be qoverned by normal conditions of
c,v, nan central Gotetn.ionl e.ployees

order"

ei'vice applicable tt

The aforesao

p;.„.Oded Ihat the Staff Artists »ho oPteci en
the aforesaid decision aould be continued to oe '.nr.-
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. ^-Trtual terms and conditions. mfcby their exist'ing a^tud i

aforesaid order also provided that ouch of those Artists oi
SoiW and hrsM Division «ho are deewo as .eoul a.

-.-t. t^ould be entitled to pensionarvGovcn.ment sen'Vdnts wuuio ot-

benefits as were available to regular Government servants.
Neresscr, orders for convertin, the contraclual posts int..

J. .. .v~.

T * r- I • t"! •' ' i H i"'' 0 i U i' ^
c ivVhan posts were a iou i -

]bjn.95. The Recruitment Rules then inSpOi 't.o u o b ^ -

, ,L „ hr- -)c coritrac.tual posts. Th.tf afo. ,
torcc treated these oustd a. .un^.a

had to notlfv Recruitment Rules for these
the t o Vc i Mine. I1i- I

civilian posts also, coiisepuent on the decision to conve.-t
these posts into Civilian Posts, ,I has 'r ,„ aveired thai

• . .£ c-t. off Artlst'D,, Recruitment
out ot total of 2p categories ut wt.aff

n,,ics in respecl. of 23 Group 'C cateoorics have alrcadv
oeen notified in the official Gatette and the aetion aas
cndcrssv to pate recinntpent apalhst the vacant posts in
accordance »llh the Recruitpent Rules In respect ol

. ^ P". »• •• 'Y ">

• +1-,...-. f. r mi'tdOi'1 OS Oi n I a hid

rMi-nories. Fui" the rema in inu tip-cs i-lu,. n-fi •

nrouuccr. Stage Manager and Sr. Scenic Designers

rould not be completed as in the meanwhile, instiuctions
.ere issued by the Government to Impose a temporarv ban on

n ntm-iM Pules and. therefore, the matter hadfraiTiinq of Reeruitmcni, r.uit-.,v

been kept In abeyance.

i "t:

The learned counel for the aoplitant nrncd
I j . nf rone 1de r at 1on is'that the aoDl leant had 'n.,,.,., - --1 1 i M

force from 19ol
„ 1 ri .arrnr dance H 1 LI i LI It-. 1 d I •:••••

p(•omotion in accordance with the rules,.,i

r,nnL..:i.!i l

Assistant Drama Producer in the year 1981. The recpunuent,
n-io+ ihese dosls should not or

o-t If. 01'.+ '1.1 d'S" in f .•'let . p'roiiu-iteo d-..0-. 1 The appl iL.d!n w.d..., m i... - u.

nnct unilaterally decide that I

, and sill have to be tr.eated asfli i eO up

notice in this behalf as promotion vLiili'iout. a or ope I"
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,..f a Civil servant. He also avet sJr ;-v,htfu1 e.-pectatio" ut ^ _
—, -1 ^ u t']/••. • i'l i 0 i ^ '

that as per the RecruU.aht Rules ui=
, for prortiotion tu tHo

1 • „.11-,"! to be cuHsiQcit-u 11,1applicant is eliuiu,. t.
u,-. also pointed out thn-

post of Drama Hroduoet • . , ^
, , I rsi 1 n 1nSO itselo nan

h" their letter datco /l.n.,-uLreSDOnunln-ir. Uv h ^ ^

lonq term contract upto the aoe oi no -otferea a lonq
. 1 the applicant ande thererore,the Staff Artists mcluu nm th. ai p

+h;^s a leqitimate expectation foithe applicant has
+. n-,.. 00^1 of Drama Producer tromconelciered for pro.otion lu Ihr hs.l ^

u. thic- nost fell vacant. li-rt-ttd'1988 onwards when this post
h the responoei'itdr=lir;,r uo the Dost 1h the usual -0th =,r • t„_

.„.e for«ard In thatr rePly to state that aoolicvhave now come Torwaru
j---t T +-u.~-.~p oo'-rts and th® po ^c. I . .-a-,+ to f'lll no tllcot,decision was taken not tu . n ^

, . - „ rad"®' He poined out tirat
declared as 'dvum cad, u. .

, , ..,trsd the absence of promotionalSupreme Court has dep, ouo .....d
_• he referred to the cat-u, Q<

pr onpects in publio ot-i yicu
, t, cerrretary. Home (koliceJ.. , 41.. o,-.e.5d Sinah Vs. -cCtl-'nqiiUnd i.n > > .-'.00

J not .....c 1988 St.. of Bihar anu Ottit-n --.Department, buvoi nmu,nt
1 . ,1, 11 n I X others, AlH
^ Mr.. o.Z. Hussain Vs. U.J-i-

103 i and Di . n- •

1990 SC 311 to stress this point.

The learitcd counsel for the respondents has
suhPttted that the Recruvtnent Rules of the year thru
,..4,,,ed to bv the learned cou:,sel for the applleant uete.

^-.-a'-le to the applicant with effect frofflin fact, not appiicsol
f th- Notification of 11.6.1993 of tne6,3.1982 bv virtue of tnt. tot n

. -.en the Staff Artists (who have not optedGovernment aeemiiiq
P ..,5,,epnt -ervants. Althouqh there

of the schemel as Guvbsnmt..nu ...

.,..V-,o„s for holdlno DPC annually. Lhe'te are c..d.,are provispion.e

. and ti.ey arc not statutoryad.lnistratWe inst, out .-u• ^
article dot) of the Const itut ,u,: •

rules under proviou uu
I . - .-i-, •/ .- pc. •c- wli6n

ounsel pointed out that m 01 .r ^--ancd coi
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„ tr fill UO the vacant costs due
Gov..|-ri.r,nt did not oropo«. I. -

- - f ,v- oolitv, thiP decision could not
to adnnnistrativc: puu y,

• s.,,t that althonqh the tovernrtiwi,-ouestioncd. Mc oonlted eUltu. ^ ^
, ,t,.os subseoucnllv to the ira.nnu ot to.

have taken eomc oLu.n-
11 ^.t-oorv of the Staff Artists wnoppcruM.i«ent Rules for a: , .-1. , •

t'-'-we nf HotificatiOn
are cieemed as Governn,ent servant, uv

X. n,,i.-oe foi- Drama krouuccsi .
tGi-s behalf^ the Recnu.tncnt eulx. (u,

, , held UP due to the present ban its
however, have uecn n.iu

p,ipc The learned counsctl
,,t,. ;-.f Rprr,J itnlOlit itnlK--.
• I I'Jili , ! I'-t I ' , t

tt r~ --t sr the Tribunal cannot duect tiUicontenced that the Cou, L o,
n . th-r P.crultment Rules or to ri ii up thctGoveniment to frame tOc .....uit

1.u .X,-. t|a.t been no mala fide on the ua, t ul
post, and the. ^ ua. r-,.

repDondents in this case,

D .
We have heard the learned counel ft

pcrijsed the recoi Q.h a V e p t:

* , ♦ I, U , kW-l /-t; A;";Ol It'Bnt.
It is an admitted position l.i.u -

i *

cM-r-tion for Dromotion to the post orVt el ipible foi" cons lUct at .onSt is olso adnitted that Ihe post of SOIIQ
Drama r r odut-c' . t- e

. - t„xi,,Ohr-.n the Dromotion post of Drama
end Drama Division inLitten.-,

ince oeen
h- ax t-i leil nosts and they haveProducer were cuiit. dc -

. -T .,,0.+ .- These coiitractual
civil PuSt.. liit-xf-

,t 1,. fjr-t rhe sipul leant
sosts had continued for .onn anu, .n f..-- -

'1'v' r.' i

X 1 onq term contract upto t!ie aqe or

vears. While it is admitted that the applicant in eliqiblc
r rt.-.-r-. Oi-pftjoer, he iias no

r .X. of OUtQ i I tc -u
for ion tor the oi ^

pnforceab'le nqht for such promotion
h„, .. lonn tor. coulract sac offered to tb. Staff Arrists
•tiudino fhe aOPl leant of the Son, and Dra.a

y,pr-i a promotion po..- bvuCa.ii«-
thc one of 58 vear'S ans wi,.,,

aval labie in 1938. pro.olion .wenue »as
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therefore, there could be netural expectation aoono the
eliplble candldatec for cuch promotion. It 1c staled in
the counter-reply that the respondents hare tahen oocsn.n

to fill UP anv oost Includinn the pro.otlonal Post ror
,• . -.«a.~nn«- and they have deciareo a\ . '-ik,adfinmslranve ,ed.un. ana

« I * T l"! '

cateoories of Gtaff Artists as 'dymq caore .
.espondenxs have not shown any document published in this
behalf. The learned counsel for the respondents, liowever.
informed that a decision was taken o.i

to fill hUd these Dosts as they were 'dyinQ cadres U'lere
has been no foi-mal declaration to this effect. The natter

ipta bv a Coinraittee. which accordinc to tne
'•V d ?> \j lie;. d ! i- ^TV

f fur the i'I,.,, a that the "stoppaqerespondents, oose, vad tii-t cu

lists is affectinq tiie qualityetiuitment
c f. f f h

0 I

perrornrance of croups. Certain additional »an PCuer should
bo alloyed to the extent of saiKlioncd cticnoth''.The olou
, the responderr.s that these posts bclonc. to a 'dylnp

eadi'c' is no 1once

decision to treat ttie .diai f Aiti..L-

c.plovocs for all Purposes. The resooi,dents have also
conyctted the contractual oosts into reoular clyll Posls
for which the Recruitment Rules were framed tor certain
catBPory of posts.As per the sanctioned slrenpth of the

0

valid as the respondentt.. have taker

•1- t,i -• (Vt ' ^ diUci

convci-ted oosts, there are tw.i yy-i -
'SA TIT to the additonal repW). However.Producer' tAnnexui c iii •

the rcroondcnts have stooped further action due to i.lic oan
enforced for fraolno of fresh Recrultnent Rules. .Vs the

, Us... fUr-.,. ^ dpcision to treat these btafrGovei nment hdvp itoiscu c., u.,u .

1 rovii Servants and have also convei tct:
Artists as rtsauloi c iyi • -

these DOSts into civil oosts., it is incunibent on the
resDondents to not vty neacusdi v ivca >ui tiiit.i,.-

hehalf unless, of course, it is decided to abonsn Lneoc
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posts once for' oil. Since the respondents have created

temporary posts on account of the policy decision to

convert these contractual posts, it is obvious tnat these

posts exist and Recruitment Rules are to be notified, if

thcv are to be operated. Althouah no Government servant

has a vested riaht for pr-omotion, Dromotion is a Isaitimate

expectation amoriQ civil servants and as model emplovers, it

casts an obliqation on the part of the respondents to take

such expeditious steps as may be necessarv to cousidei' trie

need for continuance of ban on framin'-i uf h.curui i-iiic.nt
h c- I'l i" h 0Rules, when i; s in Question are continueu, and to

take such consequential action as may be necessary tor

notitvino the pendina Recruitment Rules and for fillmq up

the posts including the promotional post of Drama
Producerin accordance with rules. We direct that the

respondents may take suvtaoie action in this behalf within

a period of 2 months from the date of receipt of a copy of

this order.

The application is disposed of witn the auuve

direction. No costs.

(DR. A. VEDAVALLI)
MEMBER Uj

Rakesn

(K. Wy^^KUMAR)
MEMBER (A)


