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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH '
- NEW DELHI.

e

O.A./TxA% No. 532/1992 Decided on: J\:)g)/

S.K. Verma ~ ....Applicant(s)

'
T o

it R

(By Shri K.C. Mittal advocate)

Versus

U.0.I. & Another ....Respondent(s) i

(By Shri P.H. Ramchandani _Advocate)
|
o - 'CORAM: o
. ) |
F& R THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

oHE HON'BLE &HRXX DR. A VEDAVALLI, MEMBER (J)

.. 1., - Whether to be referred to the  RepoOrter Aﬁ/g ;
or not? : g
- 2. Whether to be circulated to the other !

Benches of the Tribunal?

|

) , (K. MUTHUKUMAR)
~. MEMBER (A)




CEMTRAL ADMINXSTRATIVE TRIBUNAL . PRINCIFAL BENCH
0.4, NO.832 OF 1992
-
NEW DELHT THIS THE npayY OF JULY, L1us/
HON'BLE MR. K. MU{HUKUMAR, MEMBER (&
HON'BLE DR. A. VEDAVALLL, MEMBER {J)

5.1k, Yerma

570 Late chrq P.L. Verma,

R/0 8-315, south Mot Bagh,

Mew Delhi. L JApplicant

py bdvocale shped K.C Mittal
Veisus
Urhon of India through
{1 Secretarys
Ministry of Information and
proadcasting,

Shastri Bhawan.
New Delhi.

™3
—

The Director,

Song and Drama Division,

Ministry of Information and
Broadcasting,

15/16. Netaid subhash Harg.

New Delhii. . Respondents
py Advocate shri PuH. Ramchandan?

OROER

uenthle Mr. K. Muthukuaar ., Member ()

The appiicant is aqqrieved that
respondents have ot conzidersd Him for promotion 1o

post of Drama Producer although  the said post has

Tvana vacant since  Auaust. 10905, Applicant joined as
actor in December , 1961 in  the song and  Drama Divish

Lnder the respondents and  he was promoted to the post

pssistant Drama producer in 1981, Wis grievance 1%

the respondents have not raken any action nor  have

ftay oy
L sl

lespite several remregeﬁtationa regarding his promot 1o,

furnished any renty., Me  has. thevefore, praved Tor &

d4irection to the respondents ro hold a DPC making neces

Sary



appointment to the post of Drama nroducer and  also 1O

consiaer the soplicant  for the enid post as he 1% cligible

e mmeGOETE
Lo e uOHoWucl&d.

which tnaev have adnitted  that the apelicant Jlona watn
ather staff artists  in the category of Actor. Instructor

21iaible  to he considered for promoiion Lo e

post of Lrama neoducEr . Their only contention 1% that
amolicant has no Fiaght of promotion. They  Dave al50
averred that the respondents Lad decided not v FATY up any
varant post Af Staff Artists an the Song and Dirawa DA is i
including the @romotiomal gosts and they had als0 declared
211 tho catedony of  Staff briists as vdvina cadre’  and
there was no yvacant nosts atich are to be Filled up.

R puring  the bearing. the respondents fited an
additional affidavit in which it was oointed out that  the
cacant post ol

cons  and  had

L S
gyang Catie -

They nave pointed aut  that during 1993, a Hghier

silowing Tie

—tey

Compiiias was constituted and

recommendations.

4

wherein 1L was provided that  all Staff Artists/Aria:
workina in the Song and Drama Division and Films Division

o G cEPYACE - St B 46T - T S
Whe were v servite on Bih Marco 1987 ol appoinied

s s ey ey ey PO
meants and WL

thereatrter would be deened a3 Governmant

Le aoverned by nermal conditions st service applil

Civiiian Central Government smplovees.

srdere nlso areyided tlhat the oraff Artis

of the aforesaid decision would be continued to be ey e e



2w it ing contractual terms and conditions.

alep provided that such of those Srtists

Song and Drana Division who are deemed

sntitled to pEnsionaly

3

Goweinment Servants would b

~yants,

penet its as were available to cemlar Government 3

Sy QUOETrs

o a7 [P N ¥ ¥ o P
of 25 Lroup CY catead

socordance with

Vrgduoer, oLage

were 1ssued by the Government to Tmpo

franing of Decruitment Rules and . thereforo. i

ihe learned counel for the aoplicant arged

A
i

The applicant as, an fact. 45

W

Assistant Drama producer in the vear 1981. The vre
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that as per the gRecruiltment Rules then i

0%

A

Fightful cupectation of a Cival servant. He also Aavers

il

groe. U

v
4

aoelicant 15 eliaib ar promotion Lo the

[
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)
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to be consice

i)

post of Urama Producet . He also pointed out that  the
AT

T v T e et Tattor dal O "o { PO R
ic;“:*-'.fuﬂ‘\ji:'i%ll,.:;« by e vetied dated z.,l.lm.;,,ful} yviseld

offered a 10n9 term contract upto the aac of 3

3
i
o

the Stams Artists ineTuding the avplicant and, Lhererore,

3

the applicant has a legitimate exwpectation Tor e ing
consideread for promotion o the post of Drama Producer Trom
1088 onwards when this post fell vacant.

F317 A0 Ul rhe post A0 the usual course. the

have now come forward in their reply ty state
decizion Was taken not Lo £3111 up these posts and the post

¥

WS declared as Ty ing cadre’ . He poined out that the

1

3

bsi

¥

aupreme Court as deprecated the absence of  promotional

{3
pt

prospects in public  service and he referred to the Cas€ af

Y oy s
3

Paghiunath P asadl oipah Ve Cecretary. OWE (Folice)

Department, Lovernment of  Bihar and 0thers. aIR 19288 oo

1027 zna D Me., 0.2, Hussain Vi, u.o.1. & Others. AlR

e, The learncd counsel for the
submitted that the Recruitment Rules of the vear 1aa1
referred to by the learned counsel for the applicant wWeie,

in tact, not applicable to the applicant with effect T

6.7,1082 by sirtue  of the Notification of 14.6.1995 ot the
Government deeming the staff fdrtists (who have not spted

et of the coheme) A Government corvants. A thouah thore

are provisions for holding ppc annually. the are  only

adminiztrmt%vc inetructions and they ard Aot statutory

rules under prov 50 Lo article 309 of  the Constitutic.

] A

Voo irndris

azel pointed out  that noany case, when ihie
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Gavernmant did  not oropost ro Fi11 up the wvatant poots due

~ion could not e

to administiative policy, this aed

questioned, e pointed out that although the Government

subsequently o the framing of ihe

have taken some

of the Staff Ariists who

are deemed as Government servants by i of Netification

in this hetalf, the Necrudtment pules for Drama Producet s

however, have bt

U T o T R
o it W TR aat

contended that the Courlt oF the Tribunal carnot divect b

Government 1O frame the Recvudtinent pules or Lo £911 up the

de on the vart af  the

sost, and there has

mondents N this
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I 1t i an admitted position rhint bhe appl icant

1o eliaible for consideration for oromotion to the post of

P 1

Drama Producer. It Jlso adwitted that the @ ol Song

P o - T - bR ' DA
and Drama Division e Tuding
Producer were contractual o
convertad anto peanlar civil mosts. Thesze contractual
i A1

sosts had continued for Yang and, 0 fact.

I e deen conbract uplo S
1o offered « Vorg torm contract uento the age O1 L0

vears. while it is admitted that tné 1. eligible

for consideration Tor the he has no

anforceabie riant for suck came b ime

B _ P B o~ PR SR .
wher & 1008 T contiract Was

cpctuding the app)icant of the Song and Drama Davision £311
the aae of 50 vears and whicn A promotion  pust becaie

1
s

avaitable 1n 1088, promotion avenue WA provﬁued
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therefore, there could  be natural expectation among the

e for  such promotion. Tt §= stated An

the counter-reply that the respondents have taken

ot to F317 upooany post including the promotional post for
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administrative reasons and  they

aG dvina cadre’. The

of Staff

Cespondents have not shown any document cublished in this

andent s, NOWEVED

hetizlf. The learnad counsel for the re
informed that a decision was taken on file on 30.4.87 not

- ” y n o T R e ™ oo T Loy o e o
SRR tﬂﬁy Wi gy ing cadre . There

to £3117 e the

has been o Formal declaration to thig effect. The mabter

1

et e b e b et e e AT - o
aone anto by ooa Committea. whiioh secording too Lhe

3]

e AlMoErVE - - Y e o o 5 s N TR
Fespondents, observed that the stoppaas ol Fuitned

j

Gtment of  Staff Artists % affecting the qualiity  of

performance of 20oUDS. Certain additional man poWen shiould

N R ot ey ot e amet Yoned I
owed 1o the axtent of canciioned CThe ples

Ydving

decision to treat the  Gtaff  Artists an desmad civil

[ R L e v p h o J O Loy o~
S0 oVEe o a?: GUrROSEs . The

converted the contractual posts into reqular civil  posts

for which the pecruitment  Ru

cateacry ol poste. As  per  UNE sanctionea Sie

o R

copvertea o S alre T posts Ot "Urans

i o N B e N L Yo e Len g, PR I A R v LN [ P,
Producer T (Annexure 111 to the additonal rerivs Mowev e,

PSR, [T R T Ao B B ) I
Cth;nMﬁﬁf FiAv tdhvu & decision to e

Ao oo ma roe g [ S e % N A e g e .
Artists as icgUW&t Civit JC}W&HtL aﬂd Have 3

& | P

o

respondents Lo

unless, of  course. it s
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posts once Foi R Since the respondents have oreated

temporary posts on  account of the opolicy decision to
convert these contractual  posts. it s obyvious that  these
posts exist and Recruitment pules are to be notified, Aif
they zre Lo be opsrated. Althouah no Government  servant

—a

mate

—

has a vested riaght for promotion, orometion iz a lena
evpectation swona civil servants ana as model enplovers, it
casts an obligation on the part of the respondents to take

cuch expeditious  steps as may be nec to consider the

need for continuance of ban  on  framwing of Racrudtiment

when the oosts  in guestion are continued, and  to

Ris]

[$]
Y

take such conseguential action as may be neces

and for fitling up

—
A3
e
—
@
N

notifving the pending Recruitmen
the posts including the promotional post of Drama

. Lo [P oy by [P R K I I, Yo oy 4 [T
P i dCqudanLu WL rules, We  warect tiiat Lre

Producer
respondents may take suitable action in this hehat f owithin
2 ~1ad of 2 months  from the date of receipt oi @ copy of

a el

this order.

The application 1s disposed of with the above

=

iU JAOKUMAR )

(DE. A, VEDAVALLL) MLUIAURL
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