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S.R. DHEER & ORS. ace Applicants
KeL. Sharma & Ors.
| Versus
Union eof India ses Respondents
and
R Ansther
- CORAMS

The Hen'ble Mr., Justice Ram Pal Sinoh,
Vice=Chairman (3J)

The Hon'ble Member Mr. I.P. Gupta, M
Member (A)
7
Fer the Applicant ... Or.D.C.Vehra,ceunssl
Fer the Respendents .. Sh.P.H.Ramchandani,
!!\ Ceunssl.
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\/1?) Whethsr Reporters of lscal papers nayLvL%,
be alleusd te see the Judgement? :
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L on the anclogy
of nayscales
granted to
their counter-
parts in the
Czntral Govid/
Jriion Territory
af Delhi ant the
Kivh Court of
DFlhig
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These cCases relate to revision ;f payscales !;j?
of Assistants and Stenographers Grade ‘CY in thE"
Central Administrative Tribunal . Presently, they
are in thc scale of Fs, 1400-2600. The Counsel for the
gpplicant has sought ths relief that they may be
granted the sayscale of fs. 1640-2900 uith.effsct from
18t January, 1986 in terms of 0.A. dated 318t july, 1990
till 25th October, 1987 and the payscale of Rs.2000-3200
vith effect from 26th UOctober, 1987 in terms of nf“ﬂi-
cation dated 26th Jdctober, 1987{ It has furthar been
prayzd that they be pai arrzars on accoint of revision
of salary.

2. The Learned Counsal fer the aoplicentsdrew
attention te thertantral Administratives Tribunal (Staff)
(Conditions of Service) Amendrent, Rules 1987 wherc it

L] ﬁ
was mentionzd that the scalm of pay correspond to
aimilar scales under the Central Govarnment', He said
that Assistants/Stenegraphers Grade 'C' had parity of scal
with their counterparts in the Central Sectt.Servics and
C.5.5.5.prior to the recommsndations of fFogurth Pay
Commission., They were all in the scale of &, 425-800.

The scale was revised to R, 1400~2600 for the above

categoris of staff of the Csntral Government including
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the apnlicants but later by erder datsd 3ist

July, 1990 (Annexure 'G') the payscales of

| in the CSS & CSSS
Assistants/Stsnographers Grade tc*'/uas revis:d

to fs. 1640-2900. This revision was sffected
from 1.1,1986. An extract from the said letter
of 31st July, 1930 is given below 3-

" ..... The President is now plsasad

te prescribs tha revised scals of

B. 1640-60-2600-8-75-2900 for the
pre-revised scale of R, 425~15-500-
£8-15-560-20-700=-B=75-800 fer duty
posts included in the Asgsistant Grads
of Central Sscretariat Service and
Grade 'C' Stenogréphars of Central
Stenographers Sarvice with effect from
1.1.1986, The same revised pay scale,
will also be applicable te Assistants
and Stanegraphers in ether Organizatians
like Ministry ef Extarnal Affairs which
are not participafing in the Central
Secrdariat Service and Central Sscre-
tariat Stsnooraphers Service but whers
the posts are in comparable gradeas with
same classificatien and pay scalas and
the mathod ®8f recruitment through Open

Competitive Examination is also the sama."

3. The Learned Csunsel fer the applicantssaid that .

the aferssaid erder stinulated that the ravissd pay-

scals would be applicable to Assistants and
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Stsnegraphers in athsr srganizations wbiclware
net participating in the Central Secretariat
Ssrvice and Ceﬁtral Secratariat Stenographers
Service but where posts are in comparable grades
with the same classification and payscales and

the mathod of recruitment through op=n competi-

‘tive exam. is also the same. The Learned Counsel

for the applicants added that ths posts sf AssiS-

tants/Stenographers Grade 'C' have all alang

besn in comparable grades with the same classifica=-
tione = There is an element of direct recruitment
alsp tc the axtent ef 50 per cent; in case of Steno-
graphers Grade ‘! put ther= is no direct: racruitment
element in respe=ct ef posts af Assistants. For
promotions a High Pownred DPC headed by a Memb?r

of the Tribunal nominated by the Chairman exists.

4 The L=arned Counsel for the apnlicants

arguad that all relevant consi derations being th:
same, persens holding identical posts should not

be treated differentially in the matter of pay

merely becauss t he applicants are sarving in the

Cantral Administrative Tribunal and whan parity

eeS
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had besn main}ained all aleng prier to the issyse

of the erder dated 31st July, 1930. He quoted

the case of State of Madhya Pradesh and Others

versus Pramod Bhartiys/ 1992 (2)53ALL 177 _7 to

8tress the Principle of equal pay for equal work.

S. The Learnsd Counsel for the respondants argJad
that the cass for any parity with the High Ceurt
could not be justified in v;nu of ghe ebservations
made in the case of M.V, Majumiar v/s Union of India
L1391 (14)atc(sc) 904_7, where the Apax Court said
that the assumption that tha Tribunal §is equatad

with High Ceurt in al) respecte is fallacisus,
There can be no parity of conditions of sarvics of
Central Administrative Tribunal empleyees with the
conditions of service of the empleyees of Delhi High
Court Mareso, sincs the educational Qualifications
prescribed for the posts ars not the sama, Even in
the Central Administrative Tribunal the post of Ragist;ar
in the Principal Bench carriss the payscales which is

higher than the payscale of Registrars of other Banchas,

As such the legal maxim NIMIL SIMILEST IDEM (nothing

similar i® identical) would apply and ths mattsr of
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equivalence should be left te the sound judg:mongi
of expert bedies like the Pay Commission. Furthesr,
the matter relates to administrative policy ;f the
Gevernment and is subject to the coanstraints ef

budgetary grcunds. He want on to say that there is

no uniformity in the payscalss ef variosus posts in
the differsnt High Courts whereas in the cass of

Central Administrative Employees the scales are
same irrespesctive of the locatian ef the Banch

(excant in the case of Registrar as alr=ady
mentioned).

6. The Learnaed Cesunssl for ths respendants
contanded that the relisf as seught fer in the
G.A. which was amendad e&n 18.12.1992, is not
maintainable in vieuw ef ils very naturs, Uhat R
has bean ssught is a direction te the raspondants
te grant te the applicant the payscale of Rs. 1640~
2900 with effect frem 1.1.1986 in tsrms of O0.M.

dated 31st July, 1990 till 25th Octeber, 1987 and

the payscals ef &, 2000-3200 with effesct frem 26th

Octeber, 1987 as the applicants are Jerking with the

Chairman/Vicc—Chairmen/Hombcrs whe are in the
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supsr-time payscales of . 9000/8000/7300-7600
respectively which has ussn granted te their
counterparts in the Cintral Gevernment/Union
Territery of Delhi as well as in the High Ceurt
of Delhi.
7. We shall deal with the aferesaid technical
sbjectien first, While we agree with the contentien
of the Learned Csunsel for the respondents, as stated
in para 5, that the parity with the High Caurt is not
established, us do not see much ferce in his argue-
ments that if parity with High Ceurt is not sstablished
the relief sought {8 not maintainable. The Learned
C;unsel fer the respondents had statzd that parity
could be claimed with ene but net with both i.e. the
the High Cosurt.
Central Sacretariat and/if parity with High Court
is not justified, the rslief sought is tschnically
faulted, This is too technical a plea te take.
Suppose 'A' claims equality teo 'B' & 'C' and 'A' is
not equal to 'C', it does not folleu that he cannot
claim equality tes 'B' sither and if has is equal to

'8' upto a certain period, the equality cannet aute-

matically be denied thereaftesr without an intervening

oo vt
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B. The Learnsd Ceunssl fer the respundcntsv
fur therargued that Rule 3 sf ths Central Adminis-
trative Tribunal {Staff) (Conditions ef Service)
Ryles, 1985 previded that the nature and categories
of the officers and othar empleyess of the Tribunal
ard the scale of pay attach.d theresto shall bs as
specified in the Schedule, Thé Schadula gives the %.
scale of R 425-8B00 fer Assistants, Stenograohers |
and Caurt Masters, He saicd that it was this scals
that was revis-d to & 1400-2600 on Pay Commission's
recemmandations., It was only later that the pay-
scales of Assistants and Grade 'C' Stenograpners
was raissd by order dated 31st July, 1390 with sffuct
from 1.1.1986 in consideration ef the directions -f“
thevCentral Administrative Tribunal in 0.A. No. |
1533/87 decided on 23rd May, 1989. The higher scales
for Assistants and Stenographers Grade 'C' in the

and the CS595
Central Secretariat/were given because of the legiti-
mate grievance of the efficials in rsgard to distur=-
bance of internal relativity. The Tribunal had aobserved

that ' first, they wers in the highsr pre-revissd pay-

scale of R 425-800 considered by the Commisaien in

Y B AT TR B




parasB8.41 te 8,44 eof its Report. Secondly, thesy are the first

rung of the impertant functienaries in the Central
Secretariat. It cannot be denisd that ths netas

they rocord on the files is an important aid to tak ing

a policy decision, because that is gsnerally a
comprehensive note containing all facts, rules, precedents
etce In fact that note may be compared t» the paper

book ef cases placed befers this Tribunal. Thirdly,

the Assistants have centendad that among the efficials
covered by the Commission's racommandations in paras

8.41 to J.44 of its report they stand out separately

as a gfoup for reasons given in para 7 (Supra). Therefore,
their griavance neesd consideration.' The above was the
observation of the Tribunal in respect of the Assistants,
The Learned Counsel for ths respondents said that Steno-
granhers Grade 'C' have baen historicaliy . equated

with Assistants in the Central Sscretariat in regard to
payscales and, therefore, bath the Assistants and Steno-
graphers Grade 'C' of the Central Secretariat Service

and Central Secretariat Stenagraphers Service respectively
were given higher scales of R. 1640-2900 frem 1.1.1986

by erder datsd 31st July, 1990. The payscales of Assis~

tants and Stenegraphars Grade 'C' of the Tribunal cannst
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be equated to their counter-parts in the Central
Secretariat Service and Central Secretariat Sﬁeno-
graphers Service. Thes mention of the fact that
' gscalss of pay (in Central Administrative Tribunal)
cerrespond to similar scales under the Central Govern-

]
ment, should not entitls ths Assistants/Stenographers
Grade 'C' in Central Administrative Tribunal te
corresponding scales of their counter-parts in the‘9
Central Secretariat Service or Cantral Secretariat
Stenographers® Service. The correspcndenca was
with reference to employees under the Central Gevern=-
ment and not Central Sscretariat. He further argqued
that there uas qualitative difference in regard to
naturs of work dons in the two organizations. He
cited the case of Faderatiaon of All India Customs
and Central ixcise Stenographers and Others versus
Union of India & Ors. /1938 (7) ATC 591_7 uhers the
setitioners wsr: Parsonal Assistants and Stenograohers
attached te the Heads ef Departments in the Customs
and Central Excise Dapartment of thes Ministry of
Finance. They had asserted in that petitian that

they had been and were discriminated vis-a~-vis

Personal Assistants and Stunographers attachad te
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‘but the responsinilities made a difference. Tha same |

the Joint Secrestaries and officials above them iR
the Ministries. While dismissing the urit petitien
the Apex Court had observed that equal pay must depend
upon the nature of work done. It could not be Judged
by the mere volume of work. There might Se Qualita-

tive difference as regards the r=liability and

responsibility, The functions mioht be ths same

o st ot S e

amount of physical work might entail different quality

of uork, scme more sensitive, scme requiring more tact,

some less = 1t variesfrom nature and culture of

employment. Thzre is an element of value judgement by

those who are charged with the administration in fixing

the scales of pay and other canditions of service. So leng

as such val.e judgement is mads bonafide, reassnably on

an intelligible criterion which has a ratienal nexus with

the object of diffarentiation, such differsntiaticn would

not amount to discrimination. Th: Learned Counsel for
duties

the respondents add«d that the{iand responsibilities

of Assistants and Stenographers Grade 'C' in the Central

Secretariat and in the Tribunal woild not be comparable.

The comparison had ts bs done net by the Bench but by

those who were charged with the administration in fixing

the scales of pay., He drew attention of the Bench te
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the specific condition in the letter of 31st July, 193¢
>

te the effect that the hioher payscale of . 1640-2900
was to be given enly to such posts of Assistants/Steno-
graphers Grade 'C' as had a method ef eopen competitivse
exam., for filling direct recruitmsnt quota. He said
that this open competitive exam. for Assistants/Stenoc=
graphers Grade ' in the Central Secretariat was con-
ducted by the Staff S=zlection Commission., He said that

5

in the case of Tribunal the posts ef Assistants were

filled 1¢0% by promotion without any open compatitivs

examinaticn. There was no direct recruitment element
in the recruitment. £Lven in the case of Stenagraphers
Grade 'C' while there was direct recruitment quota to
the extent of 50 per cent, the posts wers filled by the
Tribunal and not on the rscommendaticns ef the Staff

2
Szlecticn Commissian.
9. Analysing the facts and arguemante in this case,
we observe that there is waight in the arguementé of the
Learned Counsel for the respondents that the equation of
pay must be left to the axscutive Govarnment, It must
be determined by .  expert bidy like Pay Commission.

They would be the best judgse to svaluate the nature

of duties and responsibilities of the post. If there
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is any such determination by a Commission er Committae

the court should normally accept it. In this case,
houvever, ua find that the Fourth Pay Commission re-
commended parity of payscales of Assistants/Steno-
graphers Grade 'C' uwith thoss in the Central Secre-

tariat Services and the Central Secra=tariat Stenoc-
graphers Service, The parity was disturbed by the

order dated 31st July, 1390. Wy  find from the

order dated 31st July, 1830 that the scalz: of R.1640~

2900 can be made applicable to Assis-tants and Steno-
graohers Grade 'C' in other organizations which are not
participating in the Central Secretariat Service and the
Central Secrestariat Stenographers Service but where the
posts are in comparable grades with same classificéticns
and payscales and the method ef recruitment throuch open
competitive examination is alse the same. The Assistants/
Stenographers Grade 'C' in the Tribunal were in comparable
grades prior te the order of 31st July, 1990. They had
the same classification (Group 'B') and payscale prior te
1990, The recruitment qualifications of Assistants/
Stenegraphers Grade 'C' in the Tribunal are the same

as those of their counter-parts in the Central Secretariat

Servics and Central Secretariat Stenegraphsrs Service.
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The feedsr posts from which they are promoted >
have the same qualifications, The recruitment
qualifications for feedsr posts are alse the same,
Similar scales exist for superior posts also.
The differentiation that the Learn:zd Counsel

for the respondents stressed strenuously vas

- that there was an element of direct r=z=cruitment in

b

regard tc posts of Assistants/Stenograchers Grade
'C' in the Central Secretariat Service and Central
Secretariat Stenographers Service and this direct
recruitment was done through Staff Selsction Comni-
ssion., This was clarified in the Departm:nt eof
Persennel's 0.M, dated 3rd January, 1991 uwhere it
was ~ sald. that the revised scales were available
in cases of posts where direct recruitment was mads 3
£hrough the same apen cdmpetitive examination through
the Assistants Grade Examination and Stenogranhers
Grade 'C' sxamination conducted by the Staff S:lection
In this regard ws sbserve that
Commission. /tne law is well-settlad on the poiht that
equal pay cannoct be denied on the ground that mode ef

recruitment was diffarent.[fahaguan Dass & Others ...

(AIR 1987 SC 2049)_7. In that case the counter-affidavit




v filed on behalf of -the respondants raised the fellewing:-
® It is absolutely incorrect that the

petitionsrs are similsrly placed as the

employees under thes Social Education Scheme
e allegec, The latter ars whole-time employees
sslected by thes subordinate services Sslection
Boaro after competing with candicates frem

any part of the country, In the case ef

& petitioners, normally the sslection at best
is limitso te the candidates from the ciuster
of a feuw villages only, The centention made

by the Petitioners has no justifiable basis!

The Apex Ceurt made the foldewing observations in
regard to the above contcntfon of the learnsed

counsel for the respondents in that cases-

"We need net enter inte the merits eof the
respective mooes of sslection, Assumaing that
the sslection of the petitioners has besn
lirited to the cluster of a feu villages,

m?’ whereas roapeqacnts 2 to 6 were selected by
another mode wharein they had faced competitisen
from cendicates from all over the country,ves need

not s xamine the mor{ta of thess wmodee for ths
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very geocd reasen that ence the nature
and functions and the work are not
shoun to be cissnilar the fact that the
recruitment was made in.cns way or the
other wouloc haruly be relevant from
. )

ths point ef vieuw sf “gqual pay fer

squal work® coctrine . It wase open

to the State tc resort te a selectien
process whereat cendidates frcm all

over the country might have competed if

they so cesired. If however they deliberately

chose to limit the selection of the candidates®

from a cluster of a few villages it will net
absolve the State from treating such candidates
in a ciscriminatory manner to the cisaovantage

ef the sslectees once they are appointed proviced
the work cene by the candicates se selected

is similar_in nature%




which recomn-
ended the same
scale ®r the
said groups

in recognition
of similarity
in nature of
functions.
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10. The foundation fer establishing ths parity

_would, therefore, lie in the nature and functions

and the work ef the two qroupsof persens, one in the
Secretariat and the athar in ths Tribunal. As ebserved
earlisr in this order we find that thure was not any
disparity ih payscales in the saiﬁ group prier to

Fourth Pay Commission.[:Ue do not find any ad-ritional
duties anc responsibilities which have been entrusted

tc tha Assistants/Stenographers Grade 'C' thereafter in the
Sgcretariat s0o as to maks a distinction. The argue-

ment nf the Lsarned Counsel for the respandaents

that there is rational basis for discrimination in

the payscales becauss ths Assistants/Stsnographers

Grade 'C' stand as a class apart becauss of elament

of direct recruitment through Staff Sslaction Commissian
has no ratienallbasis in our visw becauss of the 1.u“§3:&%§“
settlad en the subject in the case of Bhaguan Dass (Supra).
It would have besan a diffsrent matter if the differen=-
tiation in the scale was made on the ba;is of value
judgement by those who were charged with administfatian

in fixing the scalss ef pay and ether cenditions eof

service. This has not been so in this particular case.

The or der datzd 31st July, 1990 enables the extensioen
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of the revised scale to other erganizations where .
\ 4
the pests wers in cemparable grades with same éf}asi-
ficatien. and payscales., Whether the recruitment
vas made in ene way or the ather would hardly be
relevant from the point of vieu of esgual pay fer
equa; wark,
1. In viéu of the aforssaid analysis af the
facts a nd arguaments of the case ue direct the
e
respandents ta consider the rsvisian of payscalss
of Assistants/Stsnographsrs Grade 'CY in the Tribunal
to Rs. 1640-2900 from 1st January, 1986, atleast
nogionally from 1.1.1986 and effectively from a
date net later than 1st January, 1992 (one ysar
prier te the date of filing of the amandad applica-
tion).
b
12. The above directions should be carrie¢ out
vithin a peried of feurvmonths from the dats of
communicatisn ef this erder. Aftar th= raespondents
have takan the decision in regard te revisian, the
Schedule te. the Central Administrative Tribunal
(starr)(Conditions ef Service) Rulas, 1985 will alse

have to be suitably modified and this would not be

incensistent with the - 'spirlit - of'the rules which
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states that scales of pay in the Central Administrative
Tribunal corcespond to similar scales undﬁr the
Central Government.
13. With the aforesaid directions ancd ordsrs,
N

the cases)is disposed of with no erder as to casts,

i

1.P. Gupta A2 Ram Pal Singh
Mamher (R) ‘ Vice=-Chairman (3)

Talte (a/(/k% ,
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