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NEU DELHI

A^,
IN THE CENTRAL AOniNlSTRATlUE TRIBIBAL^

O.A.Nb. 2865/91. Oat« af decision
A

O.A.Na. 529/92

S.R. DHEER A ORS. ... Applicants
K.L. Sharma A Ors.

Versus

Union of India ••• Respondents
and

Another

CORAnj

The Hon*ble fir. Justice Ram Pal Singh,
Vica-Chairman (J)

The Hon'ble fleraber Wr. I.P. Gupta,
Member (A)

Far the Applicant ... Or.D.C.Vehra.caunsel

Far the Respendants •« Sh.P.H.Ramchandani,
Counsel.
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V<1) Uhethar Reporters af local papers may
be allouad to aaa the JudgamantT

\/l2) To be referred to the Reporter or natTM-^

JUDGEMENT

^•Oellwarad by Han*bla Sh.I.P.Gupta,Member(A)^
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Thes® cas«» relat® to r«ui«ion of payacali-a ^

of Assistants and Stsnograohore Grads 'C* in thT

Central AdministraU.e Tribunal . Presently, they

are in the scale of Rs. 1400-2600. The Counsel for the

applicant has sought th. relief that they may be

granted the payscale of fe. 1640-2900 with effect fro.

1st January, 19B6 in terms of O.A. dated Sist July, 1990

till 25th October, 1987 and the payscale of fe.2D00-3200

with effect from 26th October, 1987 in terras of n^^x-
on the: anclogy
of rjayscales , .
granted to cation dated 26th Octobar, 1987^ It has furt ar sen
their counter
parts in th'' i nn
Canlral Go\,<t./ prayad that they be paid arrears on accojnt o re\,'x.
t. I ^ ^ T .. r f n ^ V ^

2. The Learned Counsel for the aoplican tsdr eu

attention to the Central Administrative Tribunal (Staff)

(Conditions of Service) Amendment, Rules 1987 whei^^ it
was mentioned that the'seal® of pay correspond to ^
similar scales under the Central Government'. He said

that Assistants/Stenographers Grade 'C« had parity of seal
with their counteroarts in the Central Sectt.Service and
C.3.S.5. prior to the recommendations of Fourth Pay

Co™ml«ion. Th.y all in th. acala af fe. 425-800.

Tha seal, -as r.vls.d to Ik. 1400-2600 for th. abov.

cataabrifflof staff of tha Cantral Governaant including
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tha applicants but latsr by order dated 3l8t

July, 1990 (Annexure 'G') the payscales of
in the CSS & CSSS

Assistants/Stenographers Grade *C'/uas revisid

to fe. 1640-2900. This revision was sffscted

from 1,1.1986. An extract from the said ietter

of Jlst July, 1990 is given below

•• The President is nou pleased

to prescribe the revised scale of

te. 1640-60-2600-EB-75-2900 for the

pre—revised scale of Rs, 425"^15-500-

EB-15-56D-20-700-EB-75-800 for duty

posts included in the Assistant Grade

of Central Secretariat Service and

Grade 'C* Stenographers of Central

Stenographers Service with effect from

1.1.1986. The same revised pay scale,

will also be applicable to Assistants

and Stenographers in other Organixatishs

like flinistry of Lxternai Affairs which

are not participating in the Central

Secriariat Service and Central Secre

tariat Stenopraphera Service but where

the posts are in comparable grades with

same classification and pay scales snd
\

the method of recruitment through Open

Competitive Examination is also the same."

3. The Learned Counsel for the applicants said that

the aforesaid order stipulated that the revised pay

scale would be applicable to Assistants and
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Stenographers in ether organizations ufcichirare

not participating in the Central Secretariat

Service and Central Secretariat Stenographers

Service but where posts are in comparable grades

with the same classification and payscalas and

the method of recruitment through open competi

tive exam, is also the same. The Learned Lounsel

for the applicant^ added that the posts of Assis

tants/Stenographers Grade 'C have all along

been in comparable grades with tne same classifica

tion. There is an element of direct recruitment

also to the axtent ef 50 per cent, ih case of Steno

graphers Grade 'C but there is no direct-racruitment

element in respect of'posts of Assistants. For

promotions a High Powered OPC headed by a Wembof

of the Tribunal nominated by the Chairman exists.

4, The Learned Counsel for the applicants

argued that all relevant considerations being the

same, persona holding identical posts should not

be treated differentially in the matter of pay

merely because the applicants are serving in the

Central Administrative Tribunal and whan parity

..5
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y had b.an aalntaiaad ,11 .i.ng

or the ardar dated 31,t Jaly, 1990.

the caae ef State T Madhya Prad.ah and Other,

vsrsus Pramod Bhartiya/'l992 (2)SCAcLi77 f to

stress the principle of equal pay for equal work.

5. The Learn.d Counsel for the respondents argued

that the case for any parity uith the High Court

^ could not be justified in view of the observations

made in the case of M.V. Plajumdar v/s Union of India

/~1391 (14)'\TC(SC) 904_7» where the Apex Court said

that the assumption that the Tribunal is equated

With High Court in all respects is fallacious.

There can be no parity of conditions of service of

Central Administrative Tribunal emoloyees with the

^ conditions of service of the employees of Delhi High

Court mareso, sines the educational qualifications

prescribed for the posts are not the same. Even in

the Central Administrative Tribunal the post of Registrar

in the Principal Bench carries the payscale which is

than th, payscal. of Raglatrara of othar Banch,,.

As ouch the legal maxim NIHIL SimiLEST IDEP1 (nothing

similar io identical) would apply and the matter of
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aqul«l.nc» thojld be left te the eojod judgjn.ent

,f expert bediee like the Pay Commiaeion. Further,

the matter relat.e t. edmlnislratlue policy of the

Gouerninent end is subject to the constrainta of

budgetary grounds. He went en to say that there is

no uniformity in the payscalss ef various posts in

the different High Courts uhereas in the case of

Central Administrative Emoloyees the scales are

sanele irrespective of the location of the Banch

(except in the case of Registrar as already

mentioned)•

6. The Learned Ceunsel for tha respondents

contended that the relisf as sejght for in the

0#A. which was amended an 18,12.1992, i® not

maintainable in view of it® very nature. Uhat

has be.n sought is a direction to the respondents

to grant to the applicant the payscale of Rs.1640-

2900 with effect from 1.1.1986 in terms of O.n.

dated 31st July. 1990 till 25th Oct.ber, 1987 and

the payscale .f fc. 2000-3200 uith effect fr.m 26th

Oet.ber, 1987 as the applicants era parking uith the
Chaitman/«iea-Chairmen/n.n>b.ro uha ara in the
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8up»r-tiraB payscales nf ib. 9000/3000/7300-7600

rsspsctivaly which has bsan grantad ta thair

covjntarparta in the CSntral Govarnment/Union

Tarritary af Delhi as wall as in the High Caurt

af Delhi*

We shall deal with the afarasaid technical

objectian first. While we agree with the contention

0 of the Learned Counsel for the respondents, as stated

in para 5, that the parity with the High Court is nat

established, ua do not see much force in his argua-

ments that if parity with High Caurt is not established

the relief sought is not maintainable. The Learned

Counsel far tha respondents had stated that parity

could be claimed with ana but not with both i.a* the

the High Cjurt,

01 Central Secretariat and^if parity with High Court

is not justified, the relief sought is technically

faulted* This is too technical a plea to take.

Suppose *A' claims equality to *0* & *C' and 'A' is

not equal to 'C*, it does not fellow that he cannot

claim equality to *8* either and if ha is equal to

*B' upto a certain period, the equality cannot auto

matically be denied thereafter without an intervening
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factsr•

a. The Learnsd Caunsal for the respondents

furtherar9usd that Rula 3 of the Central Adminis™

tratiwe Tribunal (Staff) (Conditions of Service)

Rules, 1985 provided that the nature and categories

of the officers and other employees of the Tribunal

and the scale of pay attached thereto shall be as

specified in the Schedule. The Schaduls gives the
9

scale of Rs A25-B00 for Assistants, Stenographers

nd Court fiasters. He said that it uas this sealsa

that uas revised to fe 1400-2600 on Pay Commission's

recammandations. It was only later that the pay-

scales of Assistants and Grade 'C Stonograpners

uas rais ad by order datod 31st 3uly, 1990 uith effuct

from 1.1,1986 in consideration of the directions of
Ik

the Central Administrative Tribunal in O.A, No.

1533/87 decided on 23rd flay, 1989. The highar scales

for Assistants and Stsnographers Grade *C' in the
and the CS55

Central Socretariat/uere given because of the legiti

mate grievance of the officials in regard to distur

bance of internal relativity. The Tribunal had observed

that • first, they uero in the higher pro-revisad pay-

scalo of Rs 425-800 considered by the Commission in
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^ paras B.41 ta 8.44 af its Report* Secondly, they are ti[ie.!firat

rung of the impartant functianariss in the Central

Secretariat. It cannot be denied that the nates

they record on the files is an important iid to taking

a policy decision, because that is generally a

comprehensiv/e note containing all facts, rules, precedents

etc. In fact that note may be compared to the paper

^ book of cases placed before this Tribunal. Thirdly,

the Assistants have contended that among the officials

covered by the Commission's racommfjndations in paras

8.41 to 3.44 of its report they stand out separately

as a group for raasons given in para 7 (Supra). Therefore,

their grievance need consideration.' The above was the

observation of the Tribunal in respect of the Assistants.

The Learned Counsel for the respondents said that Steno

graphers Grade 'C have baen historically equated

with Assistants in the Central Secretariat in regard to

payscales and, therefore, both the Assistants and Steno

graphers Grade 'C of the Central Secretariat Service

^ and Central Secretariat Stenographers Service respectively

were given higher scales of lb. 1640-2900 from 1.1.1986

by order dated Sist July, 1990. The payscales of Assis

tants and Stenographers Grade 'C of the Tribunal cannot

m



X—^ -10-

be equated to their counter-parts in the Central >

Secretariat Service and Central Secretariat Steno

graphers Service. The mention of the fact that

• scaltis of pay (in Central Administrative Tribunal)

correspond to similar scales undJer the Central Govern-
I

ment, should not sntitle thii Assistants/Stsnographers

Grade 'C in Central Administrative Tribunal to

corresponding scales of their counter-parts in

Central Secretariat Service or Cantral Secretariat
/

Stenographers' Seruice. Tht correspcndenca was

uith reference to employees under the Central Govern

ment and not Central Secretariat. He further argued

that there uas qualitative difference in regard to

nature of work done in the two organizations. Ha

cit»d the case of Fsderation of All India Customs
%

and Central excise Stenographers and Others versus

Union of India &Ors. /~1938 (7) ATC 591_J7 where the

petitioners usre Parsons^ Assistants and Stsnograchers

attached to the Heads ef Departments in the Customs

and Central Excise Dapartment of the Winistry of

Finance. They had asserted in that petition that

they had bean and were discriminated vis-a-vis

Personal Assistants and Stanographera attached te
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the Joint Socrotaries and ofricials above them fri

the Winistries. While dismissing the urit petiti<

the Apex Court had observed that equal pay must depend

upon the nature of uork done. It could not be judged

by the mere volume of work. There might be qualita

tive difference as regards this r^-liability and

responsibility. The functions might be the sams

but the responsinilities made a difference. The same

amount of physical uork might entail different quality

of uork, some more sansitiva, seme requiring more tact,

some less - it variesfrom nature and culture of

employment, Thsre is an element of value judgement by

those who are charged with the administration in fixing

the scales of pay and other conditions of service. So long

as such val-ie judgement is made banafide* reasonably on

an intelligible criterion uhich has a rational nexus with

the object of differentiation, such differentiation would

Lon

not amount to discrimination. Th; Learned Counsel for

duties
the respondents added that the^^ and responsibilities

of Assistants and Stenographers Grade 'C* in the Central

Secretariat and in the Tribunal would not be comparable.

The comparison had to be done not by the Bench but by

those who were charged with the administration in fixing

the acalss of pay. Ha drew attention of the Bench ta

• •
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tho specific condition in the letter ef 3l8t Duly, 1S-^
>

to the effect that the higher payscale of te. 1640-2900

was to be given only to such posts of Assistants/Steno-

graphera Grade 'C* as had a method of open competitive

exam, for filling direct recruitment quota. He said

titiue exam, for Assistants/Stenothat this open compe

graph era Grade 'C* in the Central Secretariat was con

ducted by the Staff Selection Commission. He said th^t

in the case of Tribunal the posts of Assistants were

filled ICUjS by promotion without any open ccmpstitiv:^

examinaticn. There was no direct recruitment element

in the recruitment. Cven in the case of Stenograohers

Grade 'C« while there was direct recruitment quota to

the extent of 50 per cent, the posts were filled by the

Tribunal and not on the recommendations of the Staff

Selection Commission.

9. Analysing the facts and arguements in this case,

we observe that there is waight in the arguements of the

Learned Counsel for the respondents that tha equation of

pay mus t be left to the executive Government. It must

be determined by . expert body like Pay Commission.

They would be the best Judge to evaluate the nature

of duties and responsibilities of the post. If there
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is any such datermination by a ^jmmiaaion cr Committee

the CQjrt ahould normally accept it. In this case»

hauever, ue find that the Fourth Pay Commission re

commended parity af payscales of Assistants/Steno

graphers Grade *C* with those in the Central Secre

tariat Serwicss and the Central Secretariat Steno

graphers Service. The parity uas disturbed by the

it order dated Sist July, 1990. uia find from the

order dated 31st July, 1990 that the scale of Rs.1640-

2900 can be made aoolicable to Assis-tants and Steno

graphers Grade 'C in other organizations which are not

participating in the Central Secretariat Service and the

Central Secretariat Stenographers Soruice but where the

posts are in comparable grades with sama classifications

H and payscales and the method of recruitment through open

competitive examination is also the same. The Assistants'

Stenographers Grade 'C* in the Tribunal were in comparable

grades prior t» the order of 31st July, 1990. They had

the same classification (Group 'B') and payscale prior to

1990. The recruitment qualifications of Assistants/

' Stenographers Grade *C* in the Tribunal are the same

aa those of thair counter-parts in the Central Secretariat

Service and Central Secretariat Stanagraphars Service.
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The feeder posts from uhich they are promoted ^

have the same qualifications. The recruitment

qualifications for feeder posts are alsa the same.

Similar scales exist for superior posts also.

The differentiation that the Learned Counsel

for the raspondents stressed strenuously uas

that there uas an element of direct recruitment in

regard tc posts of Assistants/Stenograohers Grade

*C* in the Central Secretariat Service and Central

Secretariat Stenographers Service and this direct

recruitment was done through Staff Salaction Commi

ssion. This uas clarified in the Department of

Personnel's O.n. dated 3rd January, 1991 where it

uas said. that the revised scales were available

%
in cases of posts where direct recruitment was made

through the same open competitive examination through

the Assistants Grade examination and Stenographers

Grade 'C examination conducted by the Staff Silection
In this regard us observe that

Commission. / the law is uell-settlsd on the point that

equal pay cannot be denied on the ground that mode of

recruitment uas different./'Bhaguan Daas &Others ....

(AIR 1987 SC 2049)J7. I" that case the counter-affidavit
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filsd on behalf af the reapondanta raised the falUuing:

• It la abaolutoly incorrect that tha

patitionaro ara aimilarly placad aa tha

errployeoa under tha Social tducation Schema

aa allagad. The latter ara whole-time employees

aalectad by tha subordinate aarvicea Selection

Board after competing uith candioataa fram

any part of tha country. In tha case af

patitionars, normally tha aaiection at bast

to limitao ta the candidates from tha ciuater

af a fau willagaa only, Tha cantantion eiada

by tha Patitionars haa no juatifiabla baaia'i

Tha Apax Caurt made tha folAawing observationa in

regard to the above contentian of the learned

counsel for tha raapondanta in that caaaj-

"Ua need net enter inta tha merits af tha

reapactiva mooaa of aalaction. Assuming that

the aalaction of tha patitionars has bean

liir.itad to tha cluster of a fau villages,

I )

wharaaa raapenoents 2 ta 6 ware selected by

another mode uharaln thay had faced compatitian

from candidatea from all over tha country,ua need

not a xamina the marita of these modes for tha
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very geod reaeen that anca tha nature

and functions and the work are not

ahoun to be cissin.ilar tha fact that the

recruitnient was made in cne way or tha

other wouio hardly be relevant from

#
tha point af view af "equal pay far

aqual work" doctrine • It was open

to the State tc resort te a selection

process whereat candidates from all

over tha country might have competed if

they 80 desired. If however they deliberately

chose to limit the selection of the candidates'̂

from a cluster of a few villages it will net

absolve tha State from treating such candidates

in a discriminatory manner to the oisaovantage

af tha selectees once thay are appointed provided

the work cone by the candidal

is similar in natuxa^l
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The foundation far aatablishing tha pari"ty10.

which rncomTi-
ended the same

scalt ^r the
said groups
in recognition
of similarity
in nature of
functions«

would, therefore, lie in tha nature and functions

and the work ef tha two groups of paraona, one in the

Secretariat and the other in tha Tribunal. As observed

earlier in this order we find that thjre uas not any

disparity in payscales in the said group prior to

Fourth Pay Commission• Z do not find any ad:?itional

duties and responsibilities which have been entrusted

to ths Assistants/S tenographers Grade 'C thereafter in the

itariat so as to maks a distinction. The argue-

msn t of the Learned Counsel for the respondents

that there is rational basis for discrimination in

the payscalos becausa the Assistants/Stsnographers

Grade *C* stand as a class apart because of element

of direct recruitment through Staff Selaction Commission

has no rational basis in our view^ becausa of the lau

settled on the subject in the case of Bhagwan Oass (Supra).

It would have been a different matter if the differen

tiation in the scale was made on the basis of value

judgement by those who were charged with administration

in fixing the scales of pay and other conditions of

service. This has not boan so in this particular case.

a order daUd 31st 3uly, 1990 enables the extensionTh
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of the re</isBd ecele to other erganizatione uhere ,

the peete uere In oemparable gradee with eame cfaaai-

ficatlen, and payecalee. Uhether the recruitment

wae made in one way or the other would hardly be

releuant from the point of uieu of equal pay for

equal work.

11. In vieu of the aforesaid analysis af ths

facts and arguanents of the case ue direct the

respan dents ta consider the revision of payscalss

of (Assistants/Stenographers Grade *C' in the Tribunal

to Rs. 1640-2900 from 1st January, 1986, atlsast

notionally from 1.1.1936 and effectively from a

date net later than 1st January, 1992 (one year

prior te the date of filing of the amandad applica

tion) .

%

12. The abovs directions should be carri^Jd out

within a peried of four months from the date of

communicatisn af this order. After the respondents

have taken the decision in regard to revision, the

Schedule to the Central Administrative Tribunal

(Staff)(Conditions of Service) Rules, 1985 will also

have to be suitably modified and this would not be

inconsistent with the spirit of the rules which
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Btatss that scales of pay in ths Central Administrative

Tribunal correspond to similar scales under the

Central Government,

13. iJith the aforesaid directions and orders,

the ca3s. '̂i4" disposed of with no erder as to costs,

I.P. Gupta
fiember (A)

U Ram Pal Singh
Uico-Chairman (3)


