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. 11 ^ IO.A. NO.526/92 DATE OF DECISION :

Shri Udial Singh ...Applicant

Vs.

General Manager, Northern Railway .. .Respondenta
& Ora.

CORAM

Hon'ble Shri P.C. Oain^ Member (A)
Hon'ble Shri O.P. Sharma, Member (O)

For the Applicant ...Shri B.S. Mainee, Counsel
Shri D.S. Hahendru, proxy
counsel for
Shri P.S, Mahandru, counsel;

For the Respondents ...Shri D.S. Hahendru, proxy
counsel for

JUDGEMENT

(DELIVERED BY HON'BLE SHRI 3.P. SHARMA, MEMBER (3)

Tha applicant was originally appointed as Press Khallasi
j8

on 17.6.1963. During the course of his service, he was given f

promotions and w.e.f. 1,8.1978 he had been working as Highly

Skilled Grada-I Key Board Operator and w.e.f. 1.2.1991 he has

been promoted as Craftsman in the pay scale of Rs. 1400-2300 on

temporary basis. In 1986, he had exercised his option for

further promotion for the post of Chargeman Group '0* Mono in

the pay scale of fe.1400-2300. This post was to be filled

up by pfemoting a reserved candidate from amongst the Scheduled

caste/Scheduled Tribe candidates. The grievance of the

applicant is that ithe respondents are not considering him

for promotion to the grade of Charg-eman Grade '8* Mono w.e.f.

27,5.1991. The applicant, therefore, impugned the action of
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f raspondants Nos,1 and 2 in allowing respondent No.4, 3h,A.N.Bhagat

by promoting hira as flistri Mono. He also a ssails tha action

of tha respondents in not allowing the applicant to t ake the

trade tast for the seaMnfl time for the post of Mistri Mono even

though he is the senior most among the incumbents t^ claim

entitlaraant for promotion to ths post of Chargeman Grade '8* Mono,

2. Tha facts of the case are that the applicant fulfils the

conditions of eligibility and he is also a Scheduled Casts

candidate, but he was not allowed to work against the said post

of Chargeman Grade '8' Mono. However, he was promoted as

Craftsman w.a.f. 1.2.1991 in thgfjay scale of Rs.1400-2300 on

temporary basis. It is also averred in the application that
I

respondent No.4, Shri A.N. Bhagat was oromoted as highly

skilled Grade I w.e.f. 1.3.1984, while the applicant already

stood oromoted to the same grade w.e.f. 1.3.1973 and as such

he has been senior to respondent No.4 by nearly 6 years. The

applicant had been appointed as Chargeman Grade 'B* Mono. He would

have claimed further promotion to the post of Senior Chargeman

in the grade of te.1640-2900 and than as Foreman. While in the

channel of promotion of Mistri Mono in the pay scale of fis. 1400-2300,

he would get promotion as Chargaman Mono in the same scale. One
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T 5hri Milki Sam was all»ved t. function agalnstthe post
.f Chargeaian Grace 'B' .Vten,, »fiile the applicant was very

a,uch available ft that reserved p.st as a Scheduled Caste
candidate. 3hri Milki Ham retired fix>m service after

31.a.1986 and the p.st was kept vacant and subsequenUy. It

q.uld not be filled up becausS ef the cparatlcn ef the stay

order passed in an appllcatien-TA 1-is.18/36 filed by ens

ohri K.L. Vohr,.. vh. laid clalffl to the pest ef Chargeman Grade -B-
fene. After the decision of that case filed by ah.K.L.Vohra

by the jgd-jenent dt .27.5.1991, the pest was required te be

filled up by appointing »r pre mo ting a uchedulea Caste

candidate. The applicant was act considered for the said

post after July. 1991. The applicant apprehends that instead
ef promoting him, respondent No .4 may be promoted against

that post, bari ler a test was to be held in September. 1986
but because of the pendinag case of ohri K.L. Vohra, the trade

test coula not take place. It is also averre a that the

applicant re aresented that he sheuld be considere . fer
, . rr pu qriTpmcin Grs-S 'B' srid "t© all@w hiflipromotion to the post ©f ^hdrgeman

to take the trace test, but the respondents have net

c nsiaerei the claim ef the applicant and hence the present

applicdtion has bten filec.

3. The respondents in their reply rebutted the claim
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Qf the applicant on the ground that the applicant was called

for suitability test for the post of Mistri Mono on 13.12.1939,

but he was not found suitable. The allegation of theapplicant

that the result was dnanipulated in favour of respondent No.4
bias been denied. It is further denied that the applicant

exercised option for further promotion to the post of Chargeman

Grade 'B'. It is further stated that no post of Charge nan/Mo no

fell vacant to be filled by promoting reserved candidates

from 9C/ST from departmental quota and as such, the applicant

could not be considered for long to work against the said

post. On the other hand, the applicant has been promoted as

Master Craftsman w.e.f . 1.12.1991, on permanent basis after

taking option from him. Thus the applicant has thejchannel
of promotion from the postof Mono Key Board Operator Grade I

to the post of Mistri/Mono. However, there was no post of

Chargeman Grade 'B* in Mono Section, which could be given

to the applicant, so there was no question of his further

promotion to the post of Chargeman Grade 'A' and further

to the post of Foreman. The applicant had not qualified

the suitability test for the post of Mistri and as such,

he is not eligible for the post of Chargeman Grade 'B', so

Shri A.N. Bhaga't» respondent No,4 was promoted as Chargeman

Grade 'B* in Mono Section w.e.f. 17.2.1992. According to

the channel of promotion,me post of Chargeman Grade 'B'

is to be filled up from amongst the Mistries and the

applicant did not work as Mistri and hence could not be

1.
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senior to respondent No.4 in the sai-d post. In these

circumstances, theapplicant had hot been called for

selection to the post of Chargeman Grade 'B' In September, 1986.

Bespondent No.4 is not junior to the applicant in the grade df

Mistri, which is feeder post for promotion to thepost

of Chargeman Grade 'B*. Respondent No.4 qualified the

test held on 13.1.1990 for thepost of Mistri in Wiich

the applicant failed and as such, he got promotion as Mistri.

4. In the rejoinder filed by the applicant to the reply,

he has reiterated the averment made in the ^plicatfcon stating

that he is duly entitled to the benef it ofpromotion to the

post of Chapg^an Grade 'B' w.a.f. 27.5.1991 in view of the
order dt.17.10.1990. It is further stated thaft respondent

No.4 has been posted as Chargeman Grade 'B' By the order

dt.4.4.1992 without holding any trade test. Theapplicant,

however, has not been posted as Mistri w.e.f. 17.2.1992, but

the relief claimed by the applicant still remains because

SS-ri A.N. Bbgat has been illegally and wrongly shown senior

to the ^p lieant. It is also stated that the respondents

had asked for option from the applicant as Craftsman in

the initial stage, but the applicant has still the grievance
of not being considered for promotion to thepost of
Chargeman Grade *8*.
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5. We have heard the learned counsel f or the parties

at length and have gone through the record of the case. The
copy of the Railway Board's letter dt. 17.10.1950 Is on the
subject of Wiaster Craftsman and avenue of promotion thereof.
It Is laid down after a decision In the XM meeting that

persons fitted tn the grade of Master Craftsman may also
be considered for further promotion to supervisory post

alom with other skilled grade artisan staff as per the
modalities envisaged in the Board's letter dt. 29.9.1987.

It was also clarified in that letter that by only on.their
opting for ami getting fitted in the grade of Master Craftsman

Skilled Grade I Artisans fitted in the grade of Master
craftsman will not gain any seniority vis-a-vis oters >*0

opt to continue as skilled grade artisans or fail to

qualify as Master Crafts-nan. In other words, the relative
position in the integrated seniority list prepared for
consideration for promotion as Chargeman Grade 'B' Or

Mistri as the case may be, in terms of para 2(a) and 2(c) of
Ministry's letter dt 29.9.1987 shall not be disturbed by reason

only of one fitment in the grade of Master Craftsman.
By virtiB of this circular of the Railway Board, the claim
of the applicant is, that the official respondents have erred
in not considering the wUcant for the post of Chargeman
Mono Grade 'B' w.e.f. 27.5.1991. His contention is that he
cannot be denied that promotion irrespective of the fact
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that he is posted as Master Craftsman. In the rejoinder,

it is admitted by the cpplicant that he has now been

posted as Mistri w.e.f. 17.2.1992, but the grievance

which stiii persists ^ith the applicant is that he is

senior to resporrient No.4. Howevei , the respondents have

clearly stated in the reply that the applicant was called

for suitability test for the post of Mistri/Mono on 13.12.1989,

but he was not founi suitable. This fact is not denied

by the applicant. The seniority list as of 1985 of the
grade of Rs.330-430 (Annexiire P6) shcvos that the applicant

is at Serial No. 2, while respondent No.4 is at Serial

No.6. The seniority list in the pay scale of Ps. 1400-2300

shows the name of the applicant in the seniority list of

craftsman in the grade of Rs.1400-2300 and th^ame of

respondent No.3 is in the seniority list of Mono Mistri

in the grade of Rs. 1400-2300. The contentbn of the

learned counsel for the applicant is that the applicant was

^opointed in the year 1963 while respondent No.4 was

appointed iiil978. Further promotion to Grade I of the

applicant took place in August, 1978 while that of respondent
NO.4 in March, 1984 and on the basis of this criterien,

the applicant alleges that he is senior to respondent No.4

and a better claim for promotion to the post of Chargeman

Grade *8*. The respondents specifically stated that the

applicant has exercised anj^c^)tion for further promotion to

JjL »..8...
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the post of Chacgeman Grade *8* in the year 1986-37. This

contention is further supported by the fact that no

post of Chargeman/iVbno fell vacant in that year. In view

of this, the4pplicant was not allowed to work on that post.

On the basis of the option given by the applicant, he was

promoted on another channel as Master Craftsman w.e.f.

1.12.1991. Th^pplicant had not qualified the suitability

test for the post of Mistri, which was feeder post for

promotion tothe post of Chargeman Grade 'B' in the Mono

Section, so the j|>plicant is no-eligible for the post cf

Chargeman Grade *B*. Since the applicant did not work

as Mistri, so he could not be senior to respondent No.4

in the said post. Respondent No.4, however, qualified -the

said test held on 13.1.1990 and got promotion as Mistri

and he has been subsequently promoted as Chargeman Grade 'B'

w.e.f. 4.4.1992. In the cadre where the next promotion is

on the basis of the selection, the senicarity cannot be

reckoned from the date of entry into service or by

promotion to various grades in the cadre. Since the

applicant has failed b the suitability test in 1989

and respondent No.4 passed the tride test of Mistri in

January, 1990, so respondent No.4 cannot be said to be

promoted out of turn to the post of Chargeman Grade *8'.

Apcording to the channel of promotion, -the post of Chargeman

J.
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GJacie 'B* is to be filled from amongst the Mistries

and the applicant did not work as Mistri and so he could

not be said to be senior to respondent No.4 in the said

p ost.

6. In view of the abcve facts and circumstances, we

find that the present application is totally devoid of

merit and is dismissed leaving the parties to bear

their own costs.

(j.p. /- (p.c. Jain)) ^
ivEMBcR (J) ^ jV£MBcR (a)


