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Shri M. C. Garg, Shri 0. N» Trishal, Counsel

JUDGME NT (CRAL)

(Hon*ble Mr. Justice V. S. Maiinath. Chairman) :

AS common questions of law and fact arise for considhiratlon

in these cases, they were heard together and are being disposed

of by this common Judgment. The petitioners in these cases

entered service as Police Constables in the Central Police

Organisations (for short •CPOs*). They came to the Delhi

police Organisation on deputation. The deputation was for

a term which came to be extended from time to time. It is

when they were thus serving as d^utationists that a decision

was taken by the respondents to permanently absorb the Police

Constables who had come on deputation. The respondents made

orders regarding permanent absorption of nearly 400 police

constables. They took a decision to r^atriatsmore than ICQ

police Constables back to their parent department. The

petitioners in these cases are some of those persons who were
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not absorbed In service ufider the Delhi police and were
directed to be repatriated to their respective parent
departments. It is those decisions that have been challenged
by the petitioners in these cases*

2* The principal contention of the learned counsel for ttie
petitioners in all these cases is that in the matter of a
permanent absorption of Police Constables who have come on
deputation, the petitioners have been discriminated against;
that picking ani choosing has taken place in the matter

of absorption and that, therefore, the action of the
respondents is arbitrary and violative of Articles 14 aind 16

of the constitution. Seme of the petitioners have also taken

the plea of prcmissary estqppel.

3. So far as the respondents are concerned, they have taken

the stand that some time in the year 1989 a decision was taken

to the eff edt that only those who have passed matriculation

examination should be considered for permanent absorption

and not those possessing lower educational qualifications.

They have further taken the stand that after Such a decision

was taken in the year 1989, nearly 3O0 persons had been

repatriated on the ground that they did not possess the required

matriculation qualification. In other words, their stand is

that the very same decision that was taken in this behalf in the

year 19.89 was once again applied when the impugned action was

taken of repatriating the petitioners. It is their case that

aS Hule 9 of the Delhi Police (Appointment &Recruitment)

Rules, 1980 (hereinafter referred to as the recruitment rules)

prescribes Metric/Higher Secondary ,lOth ot 10th plus 2 as the

minimum educational standard^ that a decision was taken to

absorb only such of the police Constables who possess this

J educational qualification.
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4. SO i»z •» tho peiBaoont absorption of tha Police
constables U coreerned, it stands regulated by statutory
proelsion, n»ely. Rule 17 of the Delhi Police (General
conditions of Setylce) Rules, 1980 (hereinafter referred to
as th« rules) ubich reads as follows

wThe Coanlssioner of PolicSt Delhi, nay
sanction penaanent absorption In Delhi
police of mpper and lower subordinates•
except Inspectors froo other States/Union
Territories and Central Police Organisations,
with their consent and with the concurrence
of the Head of the police Force of the State/
union Territory, or the Central Police Organise-
tlon concerned. Similarly, the Coomlsslwr of
police, may sanction permanent transfer of
upper and lower subordinates of Delhi Police,
except Inspectors with their consent for
permanent absorption In Police forces of other
States/Union Territories or Central Police
Organisations, subject to the concurrence of
the Head of the Police force concerned. In the
case of such permanent transfer of an Inspector
of Delhi Police to any other State or vice versa,
the Commissioner of Police, shall dbtaln the
prior sanction of the Administrator.*

It Is clear from this statutory provision that the Cpramissloner

of Police, Delhi has been empowered to sanction permanent

absorption in the Delhi Police of upper and lower subordinates

except Injectors from the States/Union Territories and

Central Police Organisations provided two conditions are

satisfied, namely, that the persons concerned have given their

consent and the head of the police force of the State/Union

Territory has given his consent. We do not find any express^

stipulation In regard to the qualification of the persons

whose absorption can be sanctioned under Rule 17. It Is well

settled that a person who comes on deputation from one

d^artment to another, unless there Is a provision to the

contrary, has no right for permanent absorption In service

in the department to which he has gone on d^utatlon for a

term. This Is well settled by the decision of the Supreme Court

^ reported In aIR 1990 3C 1132. Though the petitioners may not
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bav« a right as such undat^ statutory provlslonsfor absorption

In service, they have undoubtedly the cor»titutlonal and

fundtfMntal right not to be discriminated against under Article

14 and l6 of the Constitution. The petitioners having assailed ^

the action of the respondents in regard to the absorption

as being arbitrary, the respondents have to satisfy us that

their action is founded on Just and valid reasons*

5* It is In this background that we have to examine the

reasons or justification put forth by the respondents In

support of their action In not absorbing the petitioners In

the Delhi Police under Rule 17 of the rules Ibid* The only

Justlf Icatlon pleaded is that matriculation has been decided

upon as the qualification to be Insisted upon for absorption

In respect of uhich decision was taken long back In the year

1989 and acted ^pon* The question for consideration is as to

vdiether the prescription of the matriculation or the equivalent

qualification as a minimum standard for absorption can be

regarded a valid criteria* It would be valid provided It has

relevance or nexus with the object; sought to be achieved*
s

It is/cardlnal principle of service law that the qualifications

must be prescribed In such a manner as to meet the requirements
earvioa and

of^also to ensure that the best talent becomes available for

the administration* In this behalf the re^ondents rely iq>en

rule 9 of the recruitment rules which prescribes for recruitment

for the post of Police Constable the educational qualification

of matric/higher secondary or lOth of ten plus two* It Is

no doubt true that this prescription Is In regard to direct

recruitment of Police Constables In the Delhi Police. It was

brought to our notice that under the earlier scheme even

non-matriculates were eli^le for being appointed as Police

^ Constables. Having regard to the fact that more and more

IS
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•ducated persons have become available In the country and it
is also fml% peqple with higher
educational qualifications bettwr in eucb
responsible posts that the statutory prescription as it now
standsf®Jr direct recruitment, the possession of
higher qualification of matriculation ©r equivalent. The
Supreme Court has held in^^l974 3C page l;State of Jammu
&Kashmir vs. Triloki Nath/& Oirs. that the classification

in service rules founded on educational qualification for
promotion to the posts is constitutionally permissible.
The reason is obvious that a person possessing higher educatio-

^ nal qualification is better equipped to perform his duties

and functions as a police Constable. The rule making authority

Itself has prescribed matriculation or equivalent as the

appropriate qualification for direct recruitment to the post

of Police Constable in Delhi Police organisation. That being

the position, it has to be held that the criteria adopted for

absorption in regard to educational standard on par with the

qualification for direct recruitment in the Delhi Police as
Constables is Just and pr^er. Hence, the prescription

cannot be regarded as arbitrary and violative of Articles 14 and

l6 of the Constitution. AS already stated, such a decision

was taken in the year 1989 and was qperated and nearly

300 persons were repatriated on the ground that they did not

possess the prescribed qualification. Hence, we are Inclined
to hold that the prescription of the educational qualification

of matriculation or equivalent for absorption i| reasonable and

valid.

6. The next question for consideration is as to whether

in the matter of inplementing the policy decision in this

behalf, the petitioners have been discriminated against.
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some of the petitioners have stated that they too possess the
matriculation qualification, but their cases have not been

considered. The Information In regard to the qualification

possessed appears to have been gathered by the department
from their own subordinates. It is likely that the subordinate
officers forwarded the Information ¥#hlch Is already available

with them In the records without ascertaining If some of the

petitioners had subsequently acquired matriculation quallfIcatior^
So far as the petitioners are concerned* the following

petitioners have asserted that they possess the prescribed
aatriculatlon qualification :•

/ (i) shrl Kaushal Pratap Singh, petitioner No. 9 In
O.Ai 52^92; &

(2) Shrl Chandra B. Yadav, Petitioner No. U In
0. A. 325/92;

(3) Shrl Ishwar Singh, petitioner No,l3 In 0Ar547/92;

(4) Shrl Shantl Lai, petitioner No.24 In 0Ar567/92;

(5) Shrl Maya Nand, petitioner No.3 In 0Ar60l/92;

(6) Shrl Sllvanthan, petitioner No,5 In 0Ar695/92;

(7) shrl RaPesh Chander, petitioner No. 9 In OA-aoO/92.

The counsel for the respondents submitted fairly that If these
that they are matriculates

petitioners now make a represent at loq^and produce evidence

In support thereof, their cases would be examined for

permanent absorption bearing In mind the date of the decision

to repatriate them to their parent department.

7. The other contention of the learned counsel for the

petitioners is that several persons who did not possess the

prescribed matriculation or equivalent qualification have In

fact been absorbed In service. The petitioners have given

the names of the persons in their re^ectlve affidavits. The

respondents have controverted the assertions and have stated

(^^ythat in respect of some of the persons the particulars furnished
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by th« petitioners are not accurate or adequate and that,
therefore, it is not possible to reply; that sooe of the

persons na«ed by them were matriculates; that soae others
named by them were actually absorbed in service in the year
1988 before a decision was taken to insist on matriculation

or equivalent in the year 19W. Even accepting the stand
taken by the re^ondents, we still find that the assertion

of the petitioners that the following persons though they

did not possess the matriculation or equivalent qualification
have been absorbed permanently, is not coofciuWBtodt

(1) Ram Singh;

(2) Bhure Lai;

(3) sanjoy; ****

(4) Shankar.

It was contended that the petitioners having thus established

that at least in respect of these four persons permanent

absorption has been accorded even though they did not possess

the required educational qualification, the petitioners are

entitled to similar treatment. It is necessary to point

out that we have earlier recorded a finding upholding the

prescription of the matriculation or equivalent as the

educational qualification for permanent absorption as valid , end

we have also held that s\ich a decisionhmiiiig been taken in

the year 1989 mee a.leo inplemented by the respondents.

If in the process, the respondents cooaitted erroxeand fave

absorption to persons who did not possess the required

e<hicational qualification, sdiat can be anulled is the action

in conferring the unjust absorption in service, A wrong or

illegal treatment in respect of some of the persons does not

give rise to the right in favour of others for similar wrong
Th is is notor illegal treatment in their favour, ^he content of Article

^ 14 Of tho Constitution ot ,11 » , The petitioners
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h«ve been able to establish that four persons have been
absorbed perraanantly though they idld not possess the
pr.wrlbea quriiflcrtlon of

the decision taken by the respondsnts/ln regard to the
psesons *ho are not natrlculates Is arbitrary* dose not oean
that the roepondait^lJilssued a direction to absorb:,the
petltlonars. Besides, It Is necessary to point out that

It Is not possible to anull the absorption of these four
persons as they are not before us* We should also oentlon
that a justification has been pleaded by the respondents

In regard to the absorption of these four persons* So far

as Shrl Bhure Lai Is concerned. It Is stated that he Is the

personal security officer of Shrl Devi Lai, Deputy Prime

Minister and President of Samajvadi Janta Oal* So far as

Shri Ram Singh Is concerned. It Is stated that he was the

personal security officer of Shri Prakash Singh, IPS officer*

The absorption of these two persons Is sought to be justified

having regard to Rule 30 of the recruitment rules which has

conferred power on the Administrator to relax the provisions

of the rules even in individual cases. The justification

pleaded is that these two Police Constables were incharge of

personal security of responsible persons and that, therefore,

relaxation of qualifications was made In their favour. So far

as Sanjay and Shankar are concerned, they are said to be the

wards of Delhi Police personnel in whose cases relaxation was

granted under rule 9 of the recruitment rules which provides

for relaxation upto 9th class In respect of this category

of persons* As already stated, even assuming that there was

no just If ic at ion for relaxation of the qualification in their

favour regarding absorption, we cannot grant a direction in

favour of the petitioners for making a similar mistake in their

^favour as well.
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e. Sow of tho petitioner, heve contended thet

k .ispoooent. ... berred by the principle of proeieeory eetoppei.
Thiy have eteted that there «a. an aa.uranoe given to the. that
they would be aheorbed in eerviee and on the etrength of thet
aasuranc. they have ed.itted their children in echool. her.
and aleo foregone their prowtion in their perent dep.rtwrt
and have thue altered their poeition to their dieedventege.
The foundation for invoking the principle of pronie.ory
eetoppei ia the ae.utance .aid to have been given by the
reepondent. about their permanent abeorption. Apart fro. .
bald eeaertion no eatiefactory wterial hae been placed
bBfot* US in this behalf.

g. R, none advanced any arguiaente before ue, we heve not
exa.ined if the petitionere who were wrter. of the erwd
force before deputation can invoke the juriediotlon of the
Tribunal for eeeking abeorption in the Delhi Police.
10. for the reeacna eteted above, while upholding the decS*n
of the reepondent. to repatriate the petitioner, who did not
poeeee. the wtriculetion or equivalent qualification to their
parent deperteent, we direct the reepondent., eo far a. the
following .even petitioner, ere concerned, if they file e
repreeentation within two week. fro. thi. date and produce
mteriel in eupport of their ca.e. that they poeeeea the
.etriculetion or equivalent qualification along with the
repreeentation, that their ca.ee ehall be exa.ined for
abeorption end if they are found eligible and fit for abeorption
a decieion in thi. behalf ehall be taken within four weeke
after receipt of the representations

(1) Shri Kaushal Pratap Singh, petitioner No.9 in
OA 525/92;

(2) Shri Chandra B, Yadav, petitioner No .11 in
OA 525/92;

(3) Shri Ishwar Singh, petitioner No .13 in OA 547/92;
(4) Shri Shanti tal, petitioner No.24 in OA 567/92;
(5) Shri f'iaya Nand, petitioner No .3 in OA 601/92;
(6) Shri Silvanthan, petitioner No.5 in OA 695/92;
(7) Shri Raneeh Chander, petitioner No .9 in OA 800/92.



as

020692

4^

- li -

Until such representations are decided, they shall not be

^etriait'ed to their parent department. The petitions

having been dismissed in regard to the rest, it is obvious

that the interim order of stay already granted stands

vacated. No costs.

( p. C. Jain )
Member (A)

( V. S. Malimath )
Chairman


