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< IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH,
NEW DELHI.
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Date of Decisioen:
OA 519/92

SMT . CHANDRA WATI ees APPLICANT .
Ve

UNICN OF INDIA & AN:. eeeo RESPONDENTS.

CORAM:
@ WON'BLE SHRI J.P. SHARMA, MEMBER (J).

fer the Applicaﬂt XX SHRI 0.P. $000.
Fer the Respendents ves SHRI JOG SINGH.

1. UWhether Reperters ef lecal papers may be
alleusd te sees the Judgement ? hN’

2. Te bs refsrred te the Reperters er net 7

U DGEMENT

- e -

¢ (DELIVERED BY HON'BLE SHRI J.P. SHARMA, memBER (3).)

The spplicent is the videw of Late Shri Shiv
Dutt, whe was smpleyee of Gevernment of India ﬁross.
Ring Read, Raya Puri, New pDelhi end died in harness oh
16.1.1986 while in active esrvice. The deceassd has &
family besides the widew three married sens and tue
un-married sens. Tue eldast sena sre living separstely
vith their families and werking in private firms. The

third sen is alse living asvay with his wife in his
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lau's heuse. The applicant is living with her sen
subhash Chandra, whe is sut ef empleyment. During the
ceurse of ths empleyment, the decesased was slletted
Type~Il quarter Ne.152, Press Celeny, Maya Puri, New
Delhi. The uwidew with the son residing in the same
quarter. The applicant's sen Subhash Chandra vas alse
tested but he was nat given any appeiotment S.o’ he has
filed the present applicatien fer the relisf that the
respondents bs directed te give smpleyment te her sen
Subhash Chandrs and further, ts allew the family ef

" the deceased to live in the quartsr, alletted te the
deceased. she has lll; prayed fer quashing ef the
Mewms cated 14.8.1989 vhersby the applicant has been

asked to rent as per extant rules.

20 The und isputed facts are that the deceased died
in harness while werking in the Press. It is alse

net disputed that the applicant's sen subﬁaah Chandra
vas called fer interview en 20.5.1988 but hs was net

given any appointment.

3. The respendents centested this applicatien and
eiated that the wideu get abeut Rs.70,000/= as retiremsnt
benefits and she is getting Re .1200/= p.m. as pensien.
She has alse get three married sons. Accerding te the
regpendents, she cannet ceme in the categery ef persens

ts be censidered fer assistance fer compassionate
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appointment. The respendents have categerically stated
that the family was net feund te be in indigent circums-
tances. It is admitted by the respendents that the
vacancy of Machine Assistant had fallen vacant but since
this is a technical pest, the applicant ceuld net be
appointed to that pest and dees net pessess the qualifi-
catien for direct recruitment therets. It is further
stated that said Shii Sniv Dutt.uh. died on 16.1,1986
weuld have superannuated sn 29.2.1992. The cenditien

of the family weuld have besen the same en 29.2.1992

as it was in 1986.

4. As regards the Gevernment premises, it is stated
in the ceunter that the applicent has ne right te
cent inue in the same after the death ef said Shri Shiv

Dutt.

Se I have heard the lesrned ceunsel fer the parties
and have gena t hrsugh the recerds of the case. The
learned ceunsel fer the applicant has referred tec the
decisien of OA 618/90 Satiavir singh Vs, UCI, decided

on 26,7.1990 by the principal Bench of the CAT. In that
cass alse ons ef the sens of the deceased labsurer of
Governnent ef Indis Press, New Delhi applied fer
cempassionate appeintment as his father died en 12,6,86

in herness. In the said OA e direction was iseued te
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the rsspendents te prepare lists of sens snd clese
relatives of smpleyees of all the Presses sseking
emplesyment en cempassienate greunds in the exder of the
dats on which such empleyess disd vwhile in service. A
cemmon list sheuld bs prepared fer sll Gevernment Presses
in Delhi and the applicent sheuld be censidered fer
cempassicnate appeintment in his turn in the in the said
list as and when a vacancy arises in any Press in Delhi.
Mesnwhile it wes alec directed that the applicant will
alleuv tc stay in the gevernment quarter sn payment ef
rent accerding to the rules. In tﬁo record there is

a finding that the family vas in indigent circumstances.
In the present case, the deceased died leaving three
pmarried ecns and the widew, whe had already received
abeut R5.70,000/- as retirement benefits and alse getting
Rs.1200/= p.m. as pension. The respendents have

stated that the family is net Lndigeﬁt. Regarding the
three married sono,itlis stated by the learned ceunsel
fer the applicant that these three sens are living
separately sven in the life time ef Shri Shiv Dutt. The
grievance of the applicant's ceunsel is that the
smpleyment has bsen given even these whe applied feor a
cempassionate appeintment much a fter the applicant.uhether
a family is in indigent circumstances er hot. The
respondents in their rOpLy have net given eut whether

the deceased alse held certain sther immoveabls preperty
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er that there are ether seurce eof living er any of
the twe remaining sons ef the deceased are sarning
members or net ? In the case of Sushma Gesain Vs. UCI
(AIR 1989 SC 1976), it has been held by the Hen'ble
Supreme Ceurt that thers should be ne delay in giving
compassionate appsintment bescauss ths purpese of
previding appeintment en compassienate appeintment is
te mitigate the hardship due te death of bread earner
of the family. If there is ne guitable pest fer
appeintment subomuuury pest sheuld be created te
accemmedate the applicant. The respendents have alse
interviewed the applicant and alse get the matter

inquired inte the family of the deceased snpleyes.

6o The contentien ef the learned ceunsel for t he
respendents is that there is quota fixec fer compassionate
appeintment anc thers is ns vacancy and further, the
applicent's means ef liélibood are sufficient te maintain
herself. She dess not deserve fer any assistance fer
cempassicnate appeintment. The learned ceunsel fer

the respsndents distinguished the case of Satyavir singh,
referred to above, Here in the case ef the applicant
there are three other earning sons of the applicant and
the applicant is alse getting Rs.1200/- as pension and
the sens are majer. There is ne other liability ef the

family.
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7. In the cass of Sushma Gasain, the facts were
tetally different. The applicant belengs teo indigent
family and there was no whe lesok after the miner children,
She was denied appeintment an the geund of non-availability
of the vacancy. In the present case, there are married
sons of the deceased whe are three in number and they

ars also earning member. Thus, it cannet be said that

the family ef the deceased is in indigent circumstances.
The widew has get sufficient means te live a life. Thsugh,
the rules previded in giving cempassienate appeintment

to ene of the sens of the doceased but the family sheuld
be in indigent circumstances. The respendents have
considered the financial status ef the family of the
applicant. The ljearned ceunsel for the appllcnn£ has

alse placed reliance en the case of the A. Samual Vs.

yol (1992 (1) st3 CAT'19) and Angeeri Dsvi vs. UOI

(1991 ATJ (1) ). Thafacts ef beth these casas are
different. In the pressnt case, the deceased died in

1986 and the case ef applicant's sen Subhash Chandra

was alse censidered by the respendants, but the facts
remains that Subhash Chandra ceuld not be given appeintment
on cempassianate greund as the family was net feund te

be in indigent circunatanco:.v The eldest son Dev Ra)

eof the deceased is engaged en head cempesing and he is
alse matzric. Thus, it cannet be said that the family

has been left witheut any sufficient means eof livlihoed.
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The cenclusian drawn by the respandants er the indigent
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naturs ef the family, therefere, cannet be feund fault

Uith .

8. Hewever, during the ceurses ef the argumsnts, the
learned ceunsel fer the respendents has alse stated that
since the applicant's son Subhash Chandra has been
interviewsd and the result has net yet been annsunced,
go if he is otharuise qualifies, he shall be given

appeintment but that shall net be on cenpassionats greund.

9. Regarding the retentien of the quarter by the
family eof the deceased, they ars iotally in un~autherised
eccupat ion of the same and they have ne right te retain
the s aid premises after the death sf the decesased

empleyse inly for a peried of six menths thereafter.

10. In visw of the abeve. facts, the application with
regard te the compassiocnate appeintment ef the applicant's
sen Subhash Chandra is disallewed but it will not bar

the censideration ef Subhash Chandra fer the jeb fer

which he has beesn interviewed and if ha;}inally declared
successful, Regarding the regularisatien ef the quarter,
the applicant has ne case fer the relief in that regard
and is alse dis—allewed. The respendents are directed

to realise enly rent as per extant rules. In the circums~
tances, the partiss te bear their own cests,
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AV §r g v
( 3.P. SHARMA )
MEMBER (3J)
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