
CENTRAL AOniNlSTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEU DELHI, THIS THE DAY OF HARCH, 199T

HON'BLE NR. 3USTICE K.N. A6ARUAL, CHAIRHAN

HON'BLE RR. N« SAHU, RERBER (A).

1. O.A. No.512/1992

TsHtTpIk. Plllal^^ shri R.K.?illai
Oaftry
O/o Ranagin^ Diractor
CHukha Hydal Power Corporation
Tainalakha

(As oar order

1. The Union of India
Secretary to the Govemaent,
Riniatry of Water Reaourcea
Shrtfi Shakti Bhawan,
Rafi Rarg,New Dalhi,

Bhut^ .... Applicant {1.%w^'

(By Adwocataa Shri E.X.3oaaph and Shri K*L*Dhandula)
Veraua

The Central Water Conaiaeion
through ite Chairaan
Seua Bhawan, R.K.Puraa, Reepondeote
New Oelhi'-110066*

(By Advocatea Shri R.L.Veraa and Shri R.R.Sudan).

2. O.A. No.750/1992

1. Shri Shyaa sundae Rukhopadhyay
S/o Shri Kriahna Chandra Rukhopadhyay
Works Aesiatant (relieved froa aervice)
O/o Cxacutive Engineer
Stores Disposal Division
Chukha Hydal Project
Phuntahoting, Bhutan.

2. Shri Suresh Chandra Day
S/o Shri Rajani Kanta Day
Khalaai (relieved froa service)
O/o Chukha Hydel Project,
Phutaholing,Bhutan.

3. Shri K.C. Abrahaa
s/o Shri K.T.Chacko
Wireaan (relieved froa service)
O/o Chukha Hydel Project
Phutaholing, Bhutan.

4. Shri P.Chandrasekharan
s/o Shri A.N.Nair
Work Assistant (relieved froa service)
Chukha Hydel Project,
Phuntaholing, Bhutan. •••. Applicants

(By Advocates Shri E.X. Ooseph and Shri X.L. Bhandula) j

Versus

•«
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1, Th« Union of India through tha
Sacrataty to tha Govarnaant
niniatry of Uatar Raaourcaa
Shraa Shakti Bhawan
Rafi narg»Naw Oalhi.

2, Tha Cantral Uatar Coaaiaaion
through ita Chairaah
Saua Bhauan, R«K«Purw
Raw Oalhi-110066. Raapondanta

(By Advoeataa Shri n.L.Weraa and Shri n.n.Sudan).

3. O.A. Wo. 1230/1992.

Shri R*N.3ha»
UOC
Offica of tha Ranaging Oiractort
Chukha Hydro Pouar Corporation,
CHIRAROTHl (Bhutan). Applicant

(By Advoeataa Shri E.X.3oaeph and Shri K.L.Bhandula).
Waraua

1, Tha Union of India through tha
Sacretary to the Govarnaant,
Riniatry of Uatar Raaourcaa
Shraa Shakti Bhavan,
Rafi Rarg,
NEW OELHI-110001.

2. Tha Central Ugtar Coaaiaaion
through ita Chairaan,
Saua Bhavan, R.K.Puraa,
Nau Oalhi-110066. Raapondanta

(By Advoeataa Shri R.L.Veraa and Shri fi.R.Sudan).

4. 0-A. Wo. 1590/1996.

Shri K.Balakriahnan
S/o Lata Shri K.Koehuraaan,
Ex.Haad Clark, Chukha Hydal Project. ... Applicant

(By Advocate. Shri K.L.Bhandula)

Varaua

1. The Sacratary to tha Govt. of India*
Riniatry of Uatar Raaoureaa,
Shraa Shakti Bhavan, Rafi Rarg,
Wau Oalhi-IIQOOI.

2. Tha Chairaan,
Cantral Uatar Coaaiaaion,
Sawa Bhavan, R.K.Puraa, oa.nondanta
Wau Oalhi-110066. ... Raapondanta

(By Advoeataa shri R.L.Varaa and Shri R.R. Sudan),
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ORDCR

BY WR. JUSTICE K.W. AGARUAL t

In all thaaa 4 applications undar Soction 19 of

tha Adainiatrativa Ttibunala Act» 1985, tha applicants

ara aaking a coawon prayar for directing tha raspondanta

to absorb thaa in tha sarvlca of tha Central Uater

Coaaiaaion or undar any other dapartaant of tha Govarnaant

of India after quashing the iapugnad lattara axpraaaing

unuillingnaaa to absorb in tha aervica of tha Central

Uater Coaaiaaion, (in ahort tha "CUC"), on aora or laaa

coaaon aat of facts* Accordingly all the 4 0*Aa are

diapoaad of by this coaaon order. In addition to this and

apart froa tha facts aduabratad in ganaralt it aay be

apacially aantioned that O.A. No*1590 of 1996 ia palpably
and

barred by tiaa^in tha abaanca of id^y raaaonabla axcuaa

for tha delay and an application in that ragard, it ia

liable to be diaaiaaad on tha ground of liaitation alone*

2* Briefly stated, the applicants uara local recruits,

appointed on teaporary basis as peon, uiraaan, khalaai or

Barkandaz during tha years 1973, 1974 and 1975 by tha

Chukha Hydal Project Construction, which was earlier under

the aanagaaant of the C*W*C. and aubaaquantly tranafarrad

to the Chukha Project Authority with affrct froa 27*11*1975.

Tha services of the officers and the staff, including those

of the applicants were also transferred to the Chukha

l>roj*ct *uthotUy. Uhll. In .etvle., the .ppUcnt. or oo**

of tha* .1.0 ..cur«) pro.otlon. in ..rvico, but th.t U not
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•aterial for the purpooo of tholHi «ppllcotlV^« "Ulth^ho

coMplotion of the uorke of the Chukha Hydel Project and

in vieu of the decieion to hand over the Project to the

Royal Govornnent of Bhutan and cloaure of Chukha Project

Authority Organiaation as decided by the Chukha Project

Authority in its 29th neeting held on 4«6*1991» the

services of the directly recruited staff of General

nanager*8 Office, Chukha Hydel Project, Chiaakothi, Bhutan"

uere decided to be dispensed with and accordingly the

applicants were served with teraination orders* Faced

with this situation, the applicants started theaselves to be

treated as eaployees of C,U*C. and accordingly claiaed

absorption by asserting that at the tiae of transfer

of the aanageaent to the Chukha Project Authority, their

option was not ascertained* They also aade representations

which were rejected or overruled by the respondents* The

applicants, therefore, filed their aforesaid O.As for the

said reliefs*

3* The learned counsel for the applicants subaitted

that they were appointed by the C*U*C* and, therefore, when

the aanageaent of the Chukha Hydel Project Construction was

handed over by the C.U*C* to the Chukha Project Authority,

the option of the applicants ought to have been ascertained

as to whether they were willing to work under the Chukha

Project Authority* That having not been done, they ought

to be treated as continuing in service with the C.U*C* and

accordingly they uere entitled to be absorbed with the C.U.C*
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or yith any other dopartaent of the Covarnaent of India*

They alao placed reliance on the decieion of thie Trihitfial

in the caae of SHRl n.30YKUTTY Ve* U.O.I, ft OTMCRS

(Oil No. 2213/1990) decided on 24.7.1991 and euhaitted that

aa directed in that caae, the reepondenta in the preeant caae

be aleo directed to circulate the particulare of the

applicante to all the eetabliehaente under the C.U.C.

and other Governaent eetabliehaente for poeeible abeorption

after age relaxation to the extent of eerviee rendered by

thea with the C.U.C. and the Chukha Project Authority.

4, The learned eouneel for the reepondenta reeieted the

claia of the applicante by eubaltting that they were

local recruite and appointed in connection with the

conetruction work undertaken by the Chukha Hydel Project.

Ae eoon aa the conetruction work was over, they could not

claia continuance in eerwice with the C.U.C. According to

the learned counael» they could get no advantage of the

aforeeaid decieion of the Tribunal and their applicationa

are liable to be dieaieeed.

5^ After giving eerioue conaideration to the rival

contentlone of the learned counael for the partiee, we

are of the view that all the aforeeaid applications deeerve

to be dieaieeed. It has to be noted that the appointaent

of the applicants purely on teaporary basis and it was

teraiaable at any tiae without any notice. Secondly, it wee

in connection with the construction work of Chukha Hydel

Proj.ct Inlti.XlT und.tt.k.. by th. C.U.C. wd .ub..qu.ntly
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transferred to the Chukha Project AuthoVAljK The decisioft

to tereinate the services of the applicants uaa not taken

arbitrarily bat it «as due to the coepletion of the uork

of Chukha Mydel Project and pursuant to the decision to

transfer the Project to the Roysl Covemeent of Bhutan and

closure of Chukha Project Authority. In other uords, the

decision to tereinate the services was not taken as s eeasure

of punisheent but on the bssis of adeinistrstive exiBencies

snd, therefore, the action cannot be said to be arbitrary,

illegal or without any basis. It is true that initially the

applicants were appointed by the C.U.C. and with the transfer

of the uork to the Chukha Hydel Project, their services were

aleo autoeatically transferred to the said Project. It is

also true that the respondents did not obtsin the options

of the applicants before transferring their services to the

Chukha Hydel Project but it eay not be overloAred that had the

applicants not opted to continue in services with Chukha

Hydel Project, their services would have been teroinated

ieeediately as their appointeents were purely on teeporary

basis and since the C.J.C. did not appear to have any other

work or project in Bhutan. Further the Project was transferred

to Chukha project Authority in the year 1975 and the iepugned

relieving orders wers passed in or about 1991. During

this long period, none of the applicant caee forward with a

claie for absorption with the C.U.C. and, therefore, it dttdt be
iftfd***dthat they had willingly continued to work with the
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Chukha Projact Authority after the date of tranafer of the

project to thia Authority. In so far as the decision of this

Tribunal in JOYKUTTVa case (supra) is concerned, it eay be

noticed that there are several distinguishing features in the

case of 30YKUTTY as conpared to that of the case of the

present applicants. 3oykutty uas appointed as LOC in the

regular establishaent, whereas the applicants were appointed

in the work charged establisheent. As per teres of agreeeent

between the C.U.C. and the Chukha Project Authority, the

officers end staff of the Project were to be placed at the

disposal of Chukha Project Authority for a period of 3 eontha

during which period they were to be governed by the rules

framed by the Govt. of India. The Chukha Project Authority

had to offer terms and conditions to them within this period

of 3 months and those who did not volunteer for absorption

in Chukha Project Authority were to go back to their parent

department on or before 29.2.1976. However, no auch offer

was made to the applicants. His representation, however,

elicited inquiries from the commission as to whether he h^

exercised his option within the specified period of 3 months

and whether there were other similarly placed members of the

staff in the project. The issue of absorption in the

circumstancee ramained under the consideration of the CWC

till 3anuary 1987, when the Commission expressed its inability

to absorb any mora surplus staff. Under these circumstances

and in view of the finding that from the correspondence

eachanged between the Project Authority and the C.W.C.,

Shrl 3oykutty'8 c"* was unique, because there was no
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othgr L.O.C, who was recruitad on tho strength of the

regular eatabliehMent» that certain dlreetlona in favour

of 3oykutty were eade by the Tribunal. Theee directiona

were to the effect that the particulars of Joykutty

be circulated to all the eetabliehmente under the C.U.C. and

other Govemeent eatabliehnent for poaaible absorption

and that the age relaxation to the extent of aervice rendered

by hie wx-th the C.y.C. and the Chukhe Project Authority

should be allowed to hie in terea of the Oeparteent of

Personnel ATraining O.fi. ko. 15012/7/90-E8tt.(D) dated

7.11.1990. ue eay also refer to the following obaervatione

of the Supreme Court in the case of CHARAN SINGH AND OTHERS

Ve. STATE OF PUN3AB <AIR 1975 SC 246)I

• In the context of what value should be
attached to the atatemente of the witneaaes exaeined
in thia caae our attention has been invited by
the learned counsel for the appellants to e nunber
of authorities. Ue have refrained froe referring
to those authorities because, in our opinion
reference to those authorities is rather eisplaced.
The fate of the present case like that of every other
crieinal case depends upon its own facts and the
intrinsic worth of the evidence adduced in the ease
rather than what was said about the evidence of
witnesses in other decided cases in the context of
facts of those eases. The question of credibility
of a witness has priearily to be decided by referring
to hie evidence and finding out as to how the
witness has fared in cross-exaeination and what
inpression is created by his evidence taken in the
context of the^bther facts of the case. Crieinal
cases cannot be put in a straitjacket. Though
there ««y be aieilarity between the facts of sons cases,
there would always be ehedes of difference and quite
often that difference eay prove to be crucial. The
sees can also be said about the evidence adduced in
one case and that produced in another. Decided
cases can be of help if there be a question of law
like the admissibility of evidence. Likewise,
decided cases can be of help if the question be about
the applicability of sons general rule of evidence,
e.g.. the weight to be attached to the evidence of
an acconplice. This apart, refarence to decided
cases hardly seems apposite uhen the question before
the court is whether the evidence of a particular
witness should or should not be accepted.*

Extending the said principle, we are of the view that the

-y^ decision of this Tribunal in the case of DOYKUTTY (supra)
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cannot be said to be binding on ua as it doea not lay down any

general principle of law or rule of evidence*

6* For the foregoing reaaonst all theae applications

deserve to be dienieaed and accordingly hereby diaaieeed,
* -

but without any order as to coate* However, on huaanitarian

grounds, we hope and trust that the respondents would

eyapathetically consider the cases of the applicants for

their abaorptions if possible by giving thea age relaxation

and/or by circulating their naaes to the departaente of

Governaent. But we also wish to say that here all

litigations auat atop.

(k.r.agarual)
CHAIRRAN

(N.SAHU)
nCRBCR (A)


