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MEW DELMI, THIS THE (2¢X pay oF MARCH, 1997

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

HON*BLE MR, JUSTICE K.M. AGARWAL, CHAIRMAN
HMON*SLE MR. N, SAHU, MEMBER (A).

O.As NO.512/1992

Tshri P.K. Pilluiéj shri R.K.Pillai

Daftry o (As per order

0/0 Managing Director detew 21,4, 1997 in

Chukha Hydel Power Corporation wA - 938/97)

Tsimalakha /bzegé/

Bhutan ceee Applicant {i%”7

(8y Advocates Shri E.X.Joseph and Shri K.L.Bhandula)
Versus

1. The Union of India
Sscretary to the Government,
Ministry of Water Resources
Shrem Shakti Bhawan,

Rafi Marg,New Delhi.

2. The Central Water Commission

through its Chairman

Sewa Bhawan, R.X.Puram

Neu Delhi-110066. ’ oo Reapondents
(By Advocates Shri M.L.Verma and Shri M.m.Sudan).

0.A, N0,.750/1992

1. Shri Shyam Sundar Mukhopadhyay
s/o shri Krishna Chandra Mukhopadhyay
Jorks Assistant (relieved from service)
0/o0 Executive Enginser
Stores Disposal Division
Chukha Hydel Project
Phuntshoting, Bhutan,

2. Shri Suresh Chandra Dey
$/o Shri Rajani Kanta Dey
Khalasi (relieved from service)
0/o Chukha Hydel Project,
Phutsholing,Bhuten,

3. Shri K.C. Abraham
g8/o Shri K.T7.Chacko
Wireman (reliaved from service)
0/0 Chukha Hydel Project
Phutsholing, Bhutan.

4. Shri P.Chandrasekharan
§/o shri A.N.Nair
Jork Assistant (relieved from service)
Chukha Hydel Project,
Phuntsholing, Bhutan. XX Ipplicaﬂti

(By Advocates Shri E.X. Joseph and Shri K.L. Bhandula)
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1. The Union of India through the
Secratary to the Government
Ministry of Water Resources
Shram Shakti Bhawan
Rafi Marg,New Delhi,

2. The Central Uater Commission
through its Chairman
Sewas Bhawsn, R.K,Purem
New Delhi-110066. cocs Respondents

(By Advocates Shri M.L.Verma and Shri M.M.Sudan ).

0.A. No. 1230/1992.

shri R.N.Jha,

uoc

0ffics of the Managing Director,

Chukha Mydro Power Corporation,

CHIMAKOTHI (Bhutan). vos Applicant

(By Advocates Shri E.X.Joseph and Shri K.L.Bhandula).

Versus

4, The Union of India through the
Secretary to the Government,
Ministry of Water Resources
Shram Shakti 8havan,

Rafi Marg,
NEW DELHI-110001.

2. The Central Water Commission
through its Chairmen,
Seua Bhavan, R.K.Puram,
New Delhi-110066. cée Respondents

(By Advocates Shri M.L.Verms and Shri fi.M.Sudan ).

C.A. No, 1590/1996.

shri K.Balakrishnan
S/o Late Shri K.Kochuraman,
Ex.Head Clerg, Chukha Hydsl Project. ... Applicant

(By Advocate: Shri K.L.Bhandula)

Versus

1. The Sscretary to thes Govt. of Indis,
Mministry of WUater Resources,
Shrem Shakti Bhavan, Rafi Marg,
New Delhi-110001.

2. The Chal rman,
Central Water Commission,
Sewa Bhavan, R.K.Puram,
Neu Delhi-110066, e Respondents

(8y Advocates ghri M.L.Verma and Shri M.M. Sudan).
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ORDER

BY MR, JUSTICE K.P. AGARWAL :

In all these & applicstions under Section 19 of
the Administrative Tribunals Act, 1985, the applicants
are making a common prayer for directing the respondents
to absorb them in the service of the Central Water
Commission or under any other department of the Government
of India after quashing the impugned letters expressing
unvillingness to absorb in the service of the Central
Water Commission, (in short the "CuC"), on more or less
common set of facts. Accordingly all the 4 O.As are
disposed of by this common order. In addition to this and
apart from the facts adumbrated in general, it may be
speciaslly mentioned that C.A. No.1590 of 1996 is palpably

and

barred by time/in the absence of sny reasonable sxcuse
for the delay and sn application in that regard, it is
"ligble to be dismissed on the ground of limitation alone.
2. Briefly stated, the applicents were local recruits,
appointed on temporary basis as peon, wireman, khalasi or
B8arkandaz during the years 1973, 1974 and 1975 by the
‘Chukha Hydel Project Construction, which was earlier under
the -anagcnonf of the C.¥W.C. and subsequently transfesrred
to the Chukha Project Authority with effoct from 27,11.197%.
The services of the officers and the staff, including those
of the applicants were also transferred to the Chukha
.Projoct Authority. While in service, the applicants or some

of them aléo secured promotions in service, but that is not




material for the purposs of Wises applicetions. ®Uith the
completion of the uvorks of the Chukha Hydel Project and

in vieuw of the decision to hand over the Project to the
Royal Government of Bhutan and closure of Chukha Project
Authority Organisation as decided by the Chukha Project
Authority in its 29th mesting held on 4,6,.1991, the
services of the directly recruited staff of Gensral
Manager's Office, Chukha Hydel Project, Chimakothi, Bhutan"
were decided to be dispensed with andsccordingly the
applicants were served with termination orders. Ffaced

with this situation, the applicants started themselves te be
treated as employees of C.W.C. and accordingly Elailad
absorption by asserting that at the time of transfer

of the management to the Chukha Project Authority, their
option was not ascertained. They also made representations
which were rejected or overruled by the rsspondents. The
applicants, thersfore, filed their aforessid 0.As for the
said reliefs.

3. Tﬁe learned counsel for the applicants submitted
that they were appointed by the C.W.C. and, therefors, when
the management of the Chukha Hydel Projsct Construction was
handed over by the C.W.C. toc the Chukha Project Authority,
the option of the applicants ought to have been ascertained
as to whether they uere willing to work under the Chukha
Project Authority. That having not been done, they ought
to be treated as continuing in service uith the C.u.C. and

sccordingly they were entitled to be absorbed with the C.u.C,




or uith any other department of the Government of India.

They alsc placed relisnce on the decision of this Tribunal
in the case of SHRI M,JOYKUTTY Vs. U.C.I. & OTHERS

(Oa No.2213/1990) decided on 24.7.1991 and submitted that

as directed in that case, the respondents in the present case
be also directed to circulate the particulars of the
applicsnts to all the establishments under the C.¥.C,

and other Government sstablishments for possible absorption
after age relaxation to the extent of service rendered by

thes with ths C.uU.C. and the Chukha Project Authority.

4, The learned counsel for the respondents resisted the
claim of the applicants by submitting that they vers

local recruits and eppointed in gonnection with the
construction work undertaken by the Chukha Hydel Project.

As soon as the construction work was over, they could not
claim continuance in service with the C.¥.C. According to
the learned counssel, they could get no advantage of the
aforesaid decision of the Tribunal and their applications

are liable to bes dismissed.

S. After giving seriosus consideration to the rival
contentions of the learned counsel for the parties, we

are of the view that all the aforesaid agpplications deserve
to be dismissed, It has to be notsd that the appointment
of the applicants va8 purely on temporary basis and it wvae
terminsble at any time without any notice. Secondly, it uas
in connection with the construction work of Chukha Hydel

Project initially undertaken by the C.V.C. and subsequently
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transferred to the Chukha Project Autho The decision
to terminate the services of the applicants was not taken
arbitrarily but it was due to the completion of the work

of Chukha MHydel Project and pursuant to ths decision to
transfer the Project to the Royal Government of Bhutan and
closure of Chukha Project Authority. Im other vords, the
decision to terminate the services was not taken as a measure
of punishment but on the basis of sdministrative exigencies
and, thersfors, the action cannot be said to be arbitrary,
illegal or without any basis. It is true that initially the
applicants were appointed by the C.d.C. and with the transfer
of the work to the Chukha Hydel Projesct, their services were
also automatically transferred to the said Project. It is
also true that the respondents did not obtain the options

of the applicants before tranaferring their services to the
Chukha Hydel Project but it may not be overlasked that had the
spplicants not opted to continue in services with Chukha
Hydel Project, their services would have been terminated
immediately as their appointments were purely on temporary
besis and since the C.uW.C. did not appear to have any other
work or project in Bhutan. Further the Project was transferred
to Chukha Project Authority in the year 1975 and the impugned
relieving orders vers passed in or about 1994. Ouring

this long period, none of the applicants came foruward with a
claim for absorption with the C.u4.C. and, thersfors, it msei be

$afezrad that they had willingly continued to work with the
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Chukha Project Authority after the date of transfer of the
project to this Authority. In so far as the decision of this
Tribunal in JﬂYKUTTY‘o case (supra) is concerned, it may be
noticed that there are several distinguishing features in the
cass of JOYKUTTY as compared to that of the case of the
present applicants. Joykutty was appointed as LOC in the
rsgular establishment, uwhereas the applicants wers appointed
in the work charged sstablishment. As per terms of agreement
betueen the C.W.C. and the Chukha Project Authority, the
officers and staff of the Project were to be placed at the
disposal of Chukha Project Authority for s period of 3 months
during which period they were to be governed by the rules
framed by the Govt. of India. The Chukha Project Authority
had to offer terms and condjtions to them within this period
of 3 months and those who did not volunteer for absorption

in Chukha Project Authority were to go back to their parent
department on or beforse 29.2.1976. Howsver, no such of fer
vas made to the applicants. His representation, houever,
elicited inquiries from the commission as to whether he had
exercised his option within the specified period of 3 months
and whether there wers other similarly placed members of the
staff in the project. The issue of absorption in the
circumstances remained under the consideration of the CuWC
till January 1987, when the Commission expressed its insbility
to absorb any more surplus staff. Undsr these circumstances
and in view of the finding that from the corrsspondence

exchanged betuesen the Project Authority and the C.¥.C.y

shri Joykutty's Ca3® yas unique, because there was RO
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other L.D.C. who was recruited on the strength of the
regular establishment, that certain directions in favour
of Joykutty were made by the Tribunal. These directions
were to the effect that the particulars of Joykutty
be circulated to all the sstablishments under the C.u4.C. and
other Government establishment for possible absorption
and that the age relaxation to the extent of service rendered
by hie wuwith the C.W.C. and the Chukha Project Authority
should be allowed to him in terms of the Department of
Personnel & Training Q.M. No.15012/7/90~Estt.(D) dated
7.11.1990. We may also refer to the following obse:vaticne
of the Supreme Court in the case of CHARAN SINGH AND OTHERS
Vs. STATE OF PUNIAB (AIR 1975 SC 246):

. In the context of what valus should be

attached to the statements of the witnesses examined
in this case our attention has been invited by

the learned counsel for the appellants to a number

of authorities. We have refrained from referring

to those guthorities because, in our opinion
reference to those asuthorities is rather misplaced,
The fate of the present case like that of every other
criminal case depends upon its own facts and the
intrinsic uworth of the evidence adduced in the case
rather than whet was said about the evidence of
witnesses in other decided cases in the context of
facts of those cases. The question of credibility

of a witness has primarily to be decided by referring
to his evidence and finding out as to how the
witness hae fared in cross-examination and what
impression is created by his evidence taken in the
context of thejother facte of the case. Criminal
cases canhot be put in a straitjacket. Though

there may be similarity between the facts of some cases,
there would aluays be shades of differsnce and quite
often that difference may prove to be crucial. The
same can also be said about the evidence sdduced in
one csse and that produced in another. Decided

cases can be of help if there be a question of lav
like the admissibility of evidence. Likewise,
decided cases can be of help if the question be about
the applicability of some general rule of evidence,
®.9., the weight to be attached to the evidence of

an asccomplice., This apart, reference to decided
cases hardly seems apposite uhen the question before
the court is whether the evidence of a particular
witnees should or should not be accepted."

Extending the said principle, we are of the vieu that the

%, decision of this Tribunal in the case of JOYKUTTY (supra)
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cannot be said to be binding on us as it doss not lay down any

genseral principle of law or rule of evidence.

6. for the foregoing reascons, all theee applications

deserve tc be dismissed and accordingly hereby dismissed,
-—

but without any order as to costs. However, on humanitarian

grounds, we hope and trust that the respondents would

sympathetically consider the cases of the applicants for

their absorptions if possible by giving them age relaxation

and/or by circulating their names to the departments of

Government., But uwe also wish to say that herse all

litigations must stop.
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(K.®.AGARWAL)
CHAIRMAN
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