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JUDGMENT
Hon'ble Shri P. C. Jain, Member (A) :-

The applicant was working as a Constable in I.T.B.P.

and he came on deputation to the Delhi Police faor a period

of one year in the first instance on 3.12.1988 but continued
to be on deputation till he was ordered to be repatriated

to his parent department with immediate effect, on the request
of I.T.B.P. authorities, vide arder dated 20.1.1992/30.1.1992
(Annexure A-1). In this application under Section 19 of the
Administrative Tribunals Act, 1985, he is aggrieved by the
aforesaid order on the gréund that the same is arbitrary,
discriminatory and casts stigma on him. He has prayed that

the af aresaid impugned order be quashed.

2. As an interim relief, he has prayed for maintenance of
of status quo which was gramted by an order passed on

33,1992 and which has continued since then.

3. The respondents have opposed the O.A. by filing a return
to which a rejoinder has also been filed by the applicant.
As the pleadings in this case were complete, it was dec ided
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with the consent of both parties to finally dispose of the
case at the admission stage itself. Accordingly, we have
perused the material on record and also heard the learned

counsel for the parties.

4, It is well settled that a Gover ment servant who goes
on deputation from his parent department to another
department/arganisation has no legal or vested right to
either continue on deput ation far an indefinite period or
to finally get absorbed in the borrowing department/organi-
sation, Learned counsel for the applicant rightly and
fairly conceded that this was the position of law, but it
was SO only if there are no rules to the contrary. He
contended that Rule 17 of the Delhi Police (General
Conditions of Service) Rules, 1980 provides far absarption
in Delhi pPolice of persons who are first taken on

deput ation, and that in accordarce with these rules, the
respondents have prepared a scheme for absorption of people
taken on deputation and his case waS considered under that
scheme and he was found suitable. It was, therefore, argued
that the repatriation of the applicant to his parent
department was arbitrary and also discriminatory inasmuch as
persons similarly placed have been abs ar bed.

5. The case of the respondents is that even in accordarce
with the provisions of Rule 17 of the aforesaid rules, the
concurrence of the head of the department is a condition
precedent to peraan;\ent absarption in the Delhi Police, and

as the parent department did not give no objection certif icate
to the absorption of the applicant in the Delhi Police, he
had to be repatriated to his parent department. Rule 17 of
the Delhi Police (General Conditions of Service) Rules, 1980

reads as below :-
Cu
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#The Commissioner of police, Delhi, may
sanction permanent absorption in Delhi

police of upper and lower subordinates,

except Inspectors from other States/Union
Territories and Central Police Organisations,
with their conseat and with the comncurrerce

of the Head of the police Force of the State/
Union Territory, oF the Central police Organisa~
tion ¢ orc er ned. similarly, the C ommissioner of
police, ma sanction pexmanent transfer of
upper and lower subordinates of Delhi Police,
axcept Inspectars with their consent for
permanent absorption in police forces of other
States/Union Territor jes or Central Police
Organisations, subject to the concurrence of

the Head of the police force concerned. In the
case of such permanent tr ansfer of an Inspector
of Delhi police to any other State or vice versa,
the Commissioner of police, shall obtain the
prior sanction of the Administrator.®

6, From a perusal of the above rule, it is clear that the
concurrence of the head of the ITBP was one of the conditiors
precedent before the applicant could be permanently absorbed
in the Delhi police. The impugned order clearly states that
the epplicant along with three others mentioned thereiﬁ: \':::'
repatr iated to the ITBP on the request of the ITBP itself.
The applic ant has not placed any material on record to show
that the ITBF had given its consent to the absarption of the
applicant in the Delhi Police. In view of this, the action
of the respondents in ordering repatriation of the applicamnt
to his parent department cannot be said to be arbitrary.
Further, the impug ned order itself shows, as already stated
above, that three other persons who had come on deputation
from the ITEP, were ordered to be repatriated simultaneously
with the applicamt to the ITEP. Thus, the action of the
respordents also cannot be said to be discriminatery.

Mor eover, the ap;)licant has not placed any material on
record to show that a Police Constable who had come ON

- deputation to the Delhi Police was ultimately absarbed in

the Delhi Police even without the concurrence of his parent

departme nt/organisat ion.
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7. In the light of the foregoing discussion, we are of
the considered view that the_OQA. is devoid of merit and
the same is accardingly dismissed leaving the parties to
pear their own costs. Needless to state that the interim

order passed on 3.3.1992 also automatic ally stands vacated.
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