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]N T!"tt: CENTRAL Af^MINlS'lKATlVE TRIBUNAL,
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Date of Decision: /^S.|J8.9^,

C)A ^)l/97

SWr. GTTA KIJMARI ... APPLICANT.

Vs.

UNION OF INDIA & ORS. ... RESPONDf-XTS.

CORAMt

THE HON'BLC SHRI J.P. SHARMA, MEMBER (j).

For the Apnlicant. ... .SHR.I V.K. MEHl'A.

For the Resporwtents ... Ms. Jasv1nd«r Kaur,

proxy cxHjns^l for
Shri Joo Sincrh.

1. Whether Reporters of local papers may he \.i
allowed to see the Judqement >

/. To be mfernp^d to tl-ie h'eport.ers or not /

JUEX.,y^;i1B>IT (ORAL)

(DEtJVERED BY HDN'B{.B SHRi J.P. SHARMi^, MEMBER (J)

The applicant is widow of the iat^ employee,

Shri. Ishw3i"i Dijtt,, of Govt, of India Pn©ss, R-rno Road.

Maya Ptjri, t)elhi. He mi&s Compositer Gr.ll (Group-C

post) and died in haiTiess on ;i{0,1.9l. He js survived by

th«oers«nt apnHcant and 5 minor da,3phtsrs rar«,lnq

betta^n the aqes of \4 years, 12 and 1/2 years, H

years, H years and 1-; arid 1/2 years respectively. She

was also interviewed for the post of r^DC/Copy Holder but

tiltimately his request for cornpassionate appointment \>eis

rejected by the impiianed order dated 13.1.42 informing

hf»r that vac<^ricrv- in the cateporv of Copy
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Holder/LDC against which she could be «nD»oyed on

cxjmpassiomite cjtrxjnd*?. She has fi.t<gd this appiif:x9tion

for the relief that the impuqned order dated be

cfuashed and a di re?c7t.ion bet i ssued to the respondents to

qive her compassionate appointment for a Group-C post of

• c:opY Holder/LDC in Govt. of India Pmss, Rinq Road,

MSya Puri, New t)elhi.

The deceased employee wes also allotted

premisses No.218, Type-l, Press Colony, Playapuri , New

Delhi and that is also in occupation of the applicant

wriere she is i-esidiriq wi th the minc->r childr^an and an

interim relief is prayed that only licence f^ be

chanrjed from the applicant.

The facts of the case are that the applicant

and the minor children were solely depende*it for their

Uvinq on the earninq of the deceased employee shri

•Tshwari Chjtt. A"ft^r his death they have no other sourraa

of livelihood except amount of pension Rs.bSO/- p.m.

oranted as a family pension besides death qratuity

Rs-4600/-, insurance money ,000/~ ar«3 Provident

Pund Rs.4800/-. It is stated that the family is in

indiqent ci rcumstarK>5s and needs r^bilitation by way

of compassionate appointment and since the applicant

widow is the rnaior survivinq member, so she should be
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qivdn that appointment under the varioof; OM 3«;s»w^ by

Govt-. of India from times to time.

The r»spond©nts cxsntested the application and

referred to a iudqement qiven in OA 2753/90 alooqwith a

doHon of other (iiAr» and the cxmnnn Jndc^went issiJ©d

directions to the respondents to prepare a scheme and

Ciiv« Irnfnfxiiate releif to the deservinq perscM^s. Th©

other avennents in tlie counter am only denial of facts

st-ated in the application when any specific? obiection to

th© qrounds taken by the appiicant.

The applicant has also filed rejoinder and

annexed with the annexure qivinq a broad spect.njfn view

of the vacancies in the Kstablishment of (tovt.. of India

Pres5, Rino Woad as on 1.3.92. At Si. No."21 for LEX"

(Q:)mpijter, T.K. and St.oro Clerk etc.) in the last

column 9, 17 vacancies are shown as vacant. This fact

is not denied-

I have heard the learned counsel for both the

parties at lenqth. The case of the applicant as

projerrted in the applicatirai is that she is indiqent

per^swi with liability of I? minor children a«id she has no

other source besides the family pension. 'itie

respondents only pin pointed the facts that therTe are no
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vacancy in the quota of compassionat© appointinents.

Th© mspondents also r©-«nforce their contention by

mferrinq to a judQ6?#n©nt of th© Division B^rtch whirrfi

diracts them to prepare a scherrie and cfiv© cx)mpBssionatfi»

ar>Polntm©nt on th© basis of comp^irabie ncjcfessity arisincj

out of lower financial capacitY to support, the family.

t havw oiven a careful conssdsration and

havino in my mind the case of Sushma Gosain Vs. lioi

(1^89 (4) sex; 4b8> and tJvat of Phooiwati Vs. UOI

No. 5967/90 Decided oo September 5, 1990). In th© case

of Phoc)lw3ti, even the appt-jintment of tte secc»^ son was

directed to be oiven by th© mspondents and in the case

of Sushma CiDsain, she was also havino minor children and

a ditTsction was issued by the Hon^bte Supreme r:o*trt to

Oiv© her appointment and, if necessary, a supemufBerary

post be cn-ijat^ to ac:xxTmmodate her. Neither in th©

counter filed by the respondents nor in the impuqnfd

order they have not t^ken th© stand that th© applicant

is not an indigent person. It is not positively stated

that there is another source of livlihood or that therB

is other provable or ifrinovable property of the deceased

whir^i oould supplGpnfint the family pension for upbrinolnq

and rehabilitatino ttte family of the deceasfid employee.

When a particular fact is not aileoed and there is a

specific purposeful silence on the part of th©

r'e^si:.x:>nd(=?nts then the averments in the application cannot

I .
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thfjre am no qiiot^ pc>st in compassionate appojntnfw?sit,

that. woi.)ld not be strict compliance of the OM i-ssuod by

th© DOCT for cjivinq compassionate appointjne»nt. The only

recRiirement is th© indiqent natur© of tt^ family and th©

utmost need to rehabjlitate a uprooted family, the bread

earner of havinq died in harness.

Jn view of the above facts, I do not think it

pmoer to leave, it to the resporjdent.s to the need

of the applicant vis-a-vis other applicants standlnq in

que for cxxripasionate appointment. Th© case itself qoes

to shew that the applicant widow has 5 minor chiidron

that too dauqht^ers and seeinq t^>© social conditions in

this part of the country mticTi help for rehahi 1station is

required as desired by her by compassionate appoinment.

I have fully in my mind th© dimrtion given by th©

Division Bench in th© QiK>t'etS iuc^qement in the counter by

th© respondents. The present direct.ion to the

respc:>ndfints fully fits in with the observations mad© by

the Division Bench in that judqement. That judqement

C7anf>ot be t.ak©n as an excuse by the i-espondents to

shelve her case till another clamity falls on her.

I do not find any other point which has been

raised by the j^espondents to defeat tries application and

so th« present appJi,cation is disposed of with the

foJiowinq directic^s:-
I
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a) Tho respondents am dinecrted to qiv© an

appointment to the applicant on a Growp-C post of

l..[X-/(!'or)y >-lold«?}r with:in a period of three months from the

date of receipt of a copy of this order.

b) The applicant shcxild be considered for

recjiilarisation of t-h© premises which were held by the

deceased employee and now in occupation of the

applicant within that period.

In the ci rxTumstances r parties are left, to bear

thei r own costs-

fa

< J.P. SffARMA ) *• .
MEMBEIR (J)
25.06.92


