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imiort of India & Ors.

11.12.199/

. - Applicant

. .F?e«;pr>rtt^«nt <;

a)RAM :

Hon'hle 5ihn P.C. Jain, Mtwher (A)
llon'ble Shri J.P. 5lhaiTrts, MRfrd>>r <J")

Tor the .Applicant

l''or the Respondents

...Shin T-C. AfToarva

None

JUrX^FMENT

(Delivemd by Shri J.P. 5>harma. Meir^r <J)

Shri V.K. Vohra. Pmcfi-afifner, UPiSC in this application

iindfer JV»ct.1t:)n 19 of the Adrninistrative Trjbinv3l« Act., 198S

(heminaft.er the Act) assai)<5d th© OM dt. 11. JO. 199t (Anrw^xur©

Al), revi'iied s^iority and th€> Memo dt. 10.1.1992 (Annexure

A2> rejec.'tinq t^^« representation obs«r>i-vinq that the :judqGir»nt

delivered in the case of D.R. Anand by the Principal Bench of

the Central Administrative Tribunal in OA 1642/88 decided on

23.11.1990 cannot b© applied in his case-

•lt«R applicant claimed the relief that a direction be

isstted to the respcxiderits to fjrant the seniority fmra the date

of adhoc appointment and ocMmtinq of adhoc r->ervice in the

orade of PiTxir-ammer- with cxiifisecfvjential tienefits. The

applicant promoted rm adhcx7 basis for a short period of

three months w.e.f. lL^,?.l98:-» front the post of Assistant

PrrxvrafTfner to the post of Proqrarrmer, UPSC:. He was
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specificsny told that hiir> appointment will not confer any

ent.itlanent for his seniority. He-as recilarised in Ma
appoint^nt Proqranr^r «.e.f- Xl.n.WSS. The ^iority
list of PmcjrammBr was circulated vide OM dt. 17. 10-1988

(Anrwxure R1) and his seniorttY was reckoned in the arade

W.e.f. •;'1.U-198S showina him belcw D.R. Anand and t.he
direct rfici-uit vijay Kiirrsir and Phool Sinqh. Thft applicant at

that tim^ mad« a rm>resent.ation •;:b.l0.l988 (Annexum R?),

hiJt thft same was mjat-ted hv thft order dt, n.4-t989

(Annexiire R3)- Shri D.R. Anand, who was also promoted from
the post of Assistiint Propramner on adhoc hasi*; fi led an OA

164Z/9<1 aqainst the seniority li^Jt cimitatf^ by C»l dr.-
J7.10.1^88 in which he claimed the benefit of adhoc service as

Pronramner and his contention was acxseptsd in the Agcjsion in

that OA df>liver«d on 11.1990. His seniority was upgraded

with effect from tJ-^e date of ad»K)C promotion of Proqranraer

from the feeder pof^t of propramner AssistJint. After the

dPx-risior, of the case of D.R. Anand aforasaid and its

implementation by the respond^ts in the 'seniority list dt..

tl.l0.l991r the applicant made another repmsentatifsi to the

respondents for the Qrant of similar benefit to him. The

respondents mjectfid the sante and hencaa this application for

the above mentioned reliefs.

The i-esrrindents contested this application and in the

r^>ly tx*:>k tlie preliminary objections that the aR:»lication is

...3...

mmmm



iT
J'

'

bi

bari^ hy K«ctian 2K1) of the Administrative Tribunal<; Act ^

198S, riavincj been filed beyond the limitation provided in the

'•^aid ptr>vi<;ion and <;et'X'>rtd 1y that the* application is not

minntainablft for non impleadment of the necessary parties

likely to be affecit.ed Vn the event of q?-ant of the reliefs,

prayed for in this application.

The cojm?;el of the parties have been hearth and with

the consent of the partifes. the arcjuments have been concluded

for the firtal disposal of the application. Rerjardinq the

preliminary ob:)ecticwi t^en by the respondents that the

apr'>licatif>n is barred by limit^tiOTi^ it has been arqued t>iat

the applicant t^iad tnade 3 n5presenti=ition aqainst the seniority

list cimilatad on 17.10. t98R and the applicant on 26. *0.1988

made a r-epre^entation aqainst the same which was rejected by

the order dt. 11.4.1989. Tf t-te wa?; aqqrieved by that order,

he should have filed the ari^llcatifvi nndpr Section 19 within

one year, i.e., by 11.4.1990. The jndqement in the case of

D.R.Anand is confined only to the seniority riHtter vis-a-vis

direct recruits inducted to the service after the pramotoion

of said yMri D.R. Anand. The jrudqemeint in that OA is

judqement in r»rsonam and the respective position in the

seniority list has never twnen the sub:Ject matter of

consideration in that OA. In the revisei5 seniority list

dt. II. 10.1991, wfiich is assaiUid in the present appHcation,

the pfisition remains as it is iif> the seniority list of

11.10.1988 except that the judqement qiven in favour of

O.R.Anand has been impiem^ptetl. This does not qive a fresh
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caiisd of actioT) to thw applicant as the cause of action In his

case ams<» by r©j^Qcti(^ of his rRnrR53entat-ion by the? order

. 11.4.1*580 (Annovur© R3). The lesarned co»inf;el for th©

applicant coiild not ^hcju nor he has made any af^ilic^aticw^ for

condcjnatDon of (5«laY unt^er SecrtJon of the Act:. In vi€!W

of this fact., the preliminary <^j<=3ction t^akcsn by t^w?

m!>pond©nts pT-«vaals artd it is held that, the pre?w5nt

aw.)i illation is barred by limitation and as sijcfi not

niaintair^hle.

Recjsrdinq the second preliminalry objection, it is not

^ disputed Oiat direct. necnh^J'S>as t.akfwi place for the post of
Prot-jrarnner and in the seniority list of t7.IO.t<?88 as well as

the rovised seniority list of 11.10.1991, 5ihri vi^ay Kiimar and

Shri Phool .Sinqh are snown above the applicant.. (n the

reliefs, claimed by the applicant., he has prayed that he

shoiild be qiven seniority above said Shri Vijay Kumar, who was

a direttrt^. entrant on r<1.5.1984, but the case of the applicant

is that he has been qiven adhoc promotion as Proqraiwner

w.e.f. 13.7.1983. shri Vijay Kumar and r>hri Phool Sincfh have

not been impleaded as necessary parties and as siic^t, the

present application is bad for non joinder of necessary

parties. fn the event., if the application was to be allowed,

both -Shri Vijay Kumar and 5;hri Phool .sinqh are likely to he

affecr.ed by ultimate decisim. Tn view of this, the

application is also had for non joinder of necessary parties

and ar. r.iK-.+i, nc'^t maintainable.
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in the constitution fWw-h jiidqeroent of the 01 rect

Cla^.s tl EWtin^rs Officers' A««x;i.ation and C«:hers

V<;. State of Mnhara-.htra and Othern, .l,Kia«™ent Tctey mO
m SC 264, it has h=«n held in para 47 in the last sub pars
that tha t,«tte,^ whirt. am settled should not he unsettled
«ft.«r lona t-im©-

in view of the atiovfv d1scu<^sion, t.he pr€»s«r»t

application is barrel by ti.. and as s,x:t.. not ««intainable
alsohecausa of non ioind^r of necessary parties. Th«
applicati.->n is. t.h«r,.forB, dismissal at th. admission sta<,.
itself leavinq t>-» pBrti«s to bear their cun costs.
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