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Cg>JTRAL Arj'lINlSTRATI VE TRIBsli aL P RIk CIP AL 3 gj CH

N E'J OELHI.

O.A.No,4eO/g2

Nsuj Oolhi; ih i s th a t/' Ray of April, 1997#

HON '3L E n R. 3. R. AQIG E,r'1 ETI3 ER( a) .

40N'3LE 1*1 RS.L AK3HP1I SiJAMIN ATHAN,r" gi3-R(3) .

3hri M. 5,3 ain,
3/0 Lats 5hri A.P.3ain,
working as 3action OfFicer,
Union Public Sar\/ice Oammission,
IDholpur House, Sbahajahan Rd ad,
N3W Delhi - 110 Oil, , Aopl i cant

(By Advjocata: ^ri K,L,Bhqndula ),

\fe rsus

1. Union of India through
the Secretary to the Gout, of India,
Ministry of Home Affairs,
North Block,
New Delhi.

2. The Secretary,
Union Public Service Qjmmission,

•holpur House, Shahjahan R)ad,
New Delhi - 11 Oil.

The Secretary,
Osp tt« of Personnel & Training,
Nirvachan Sadan,
N3U Delhi. ,.. .Respondents.

( By Aduocata: Shri M.L.Vteuna )#

DUDGMENT

HON'BLE MR. 5.R,AQIGE.MEMBER(a).

Applicant prays for refixation of pay

in the grade of 3.0. w.e.f. 15.1.86 at the level

drawn by his junior Shri Man jit Kumar with all

consequential benefits including arn^ars, increments

and allowances.

2. From UPSC's letter dated 21.1,91 ( Ann exuro-V)

it is clepr that applicant was appointed as 3.0.

in C35 Cadre w.e.f. 15.1.86 on the basis of LDCEof
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3,0 s for 198 3. The Sal act List of 3,0 s grnde for

198 3 had to be prepared for 30o v/acacies (150 for

seniority quota and 150 from LQCEof 198 3), Although

150 vacancies were earmarked for ex^ination quota

for 1983 Selsct List, only 145 candidatas selected on

basis of L OCE 1983 u s re nom in a te d by CP & T instead

of 150 candidates and nomination of ranaining 5

candidates uas to be made later. Nomination of

candidates on basis of L OCE 1984 uas m sde in October,

1985 before nomination of 5 candidates from the

L OCE 198 3, Shri Flan jit Kumar uho uas nominated

for appointment as 3,0, on the basis of 1984 exam,

was appointed as 90 in 0ctober, 1985, while applicant

who qualified in the 1983 L OCE was nominated in

0anuary,l986 after release of supplementary list.

Thus on his appointment as 5,0, Shri Flan jit Kumar's

pay who was adnittedly junior to the applicant

( as he belonged to the 1984 list) was fixed at the

stage of tfe.VlO/- p,m, in October,1985 and at the

corresponding stage of 1^,2120/- in January,1986 in

revised scales, whereas applicant who was appointed

as 3,0, w, a. f, 15«1*86 drew pay of f?s,200G/- p.m, on

his ^poin tment,

3, ye f u rbh 9 r no te that while the department

in which applicant is working (UPSC) have themselves

recommended applicant's case to OP &T, it is that

department in consultation with Fin an ce ministry

which have turned down the applicant's prayer,

4, 'Je h a ve he a rd bo th si de s an d h a ve g i \«n

the matter our careful consideration. Admittedly

3hri Flan jit Kum-^r belonged to a batch subsequent to

the applicant who for circumstances entirely bavLnd

his control was compelled to join as 3,0, after

3hri Flan jit Kumar did. In somawhat similar ci rcums tares.
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the Hon'ble Supreme Cburt in their order dated

10.5.96 in Civil J\ppeal No.8829-8830/9 5 n.L .Plahna

\/s. 1101 &0rs, alloijed the pnyer for stepping up

of pay to that of the applicant's immediate junior

to rsTioue an unjustifiable anomaly.

hold that the ratio of the Hon'ble

Suprene Oiurt's judgment in Hahna's case (Supra)

is fully applicable to the facts and ci rcom stan ca s

of this particular case.

the facts and circumstances of this

particular case therefore the OA is allowed,.

Respondents are directed to rgfix applicant's

pay u.a. f. 15.1.85 at the level draun by his immediate

junior Shri ^^gnjit Xunarfwith all consequential

benefits including arrears of pay, all0ij?nc8s and

increments, and release the payments to him within

3 months ^rom the date of receipt of a copy of this

j u dgm tan t, No co s ts ,

( fl RS, ,LAK SHfl I 3 JAf IN AT'i AN )
MHn3rR(5). ilj^.

/ og/

( S.R.ADrQE^
•^0^13 rR( a).


