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IN THE CENTRAL ADMINISTRATIVE TRI BUNN’:,
PRINCIPAL BENCH, NEW 00T

Recy. NoLOA 47771097

‘ Date of decision:04.08. i907.
M 624797

hra . P, Gupta - SADDLicsnt
Ve rags

rdon of India 8 Another .« Bespondent s

For the Ahmﬁl toant cedSi, ALKL Pebra, Counsed

e WBhrt MULL Verme, Counse)

Covam:

The Hon'ble Mr. P.K. Karvtha, Vice Chairman(l)

The Hondbla Mr. B.N. Dhoundival . Administrative Momber

‘ 1. whather Renorters of local papers way be
allowed to ses the Judomaent.? '7M
v To be referred to the Renorters or not? M
Judament (Oral )
{of the Bench delivered by ron'ble Shri P.K. Kartha,
Yice Chairman())}

We  have  beard the learned oounsel of  both
parties and have  gong  through the  records of the case
warafully,  The applicant who is presently working as  Senior
administrative OFficer  In the Office of the Director General,
T Tibetan Border Police (heraetnafter referrved to as (TRP ),
has praved for his  reqgularisation  and Tfor continuing him  in

the wame post. t111 he s reqularised.

The applicant has worked as Section Officer in
a sushtantive capacity 4 sirese Z8. 1001978, He was oromoted  on
ad hoe basts as  Adwinistrative Officer with  effect  from
20,06, 1990,  Subsequently, the post was redesigantsd as Senior

Administrative OfFficer and be bas worked in the redesiganted
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post. atso onad hoe basis, On 28.07.1997, the Tribunal DA% 5
an Anterim order  directing  the TRnEXOIcent to allow  the
spplivant. to contimee  In the post of  Senior  Administ rat 1

OfFficer.  The interim order has  boe contimed  thersatter

pes

during the pendemncy of the oresent application.

T emvieed  coune Ffor the respondent 5
contestaed the clatns  made if.’:?f the avolicant. on the preliminary
obrlections as well  ag on bhe merits. 1t wes argued thast  the
Tribunal has no  Jursidiction  to adjudicate onon the service
matters of persons  working  in the ITEP.  He has relied [R7e '3

]

the decisions of  this  Tribunal in K'(.l'ﬁ?” Krishnan Pillasy  vs.

trotows of Trdia, and in Jasi o Sinon
¥i. Union of India, repovted in 1986 ATT 161, On the merits,

he has relied voon numerous Judoments, the puroort of wivich s

ad hov enploves has  no vioht to continue v the

Yt
poat {Yide AR 1991 80 73 at page 5 1991(1) 860 167« 1990

(123 ATC 625 199101) 8T 444;  and 1990413) ATCISCY 348).

Ag  acsinst. the above, the learmed counsel  for
e anplcant armmued that the  applicant e lonogs  to the

Cadre  and that the post held by him is classified

Mirst
as General Contral  Servicos Group 'A' Gazetted (Ministerial).
b @ lso contended  that  the applicant is not a manber of  the
Armed Forcaswithin the meaning of the CRPE Act., 1949, On the
ierits he has aroued that  in aconrdancse with the

andinistrative instructions issued by the Goveroment, no  ad



hoe: apoointment /oromotion  may be made on the grounds that the
recruitimnt. rules  of  the post ave being revised/smended  and
that, rexpular appointment s/ promotions ashowuid  be made in
aovordance with  the  recrud 't'_mmt. roles in Fores at the time
when the vacanay  arises(Vide Swamy's Compdlation on Seniority
and Promotion in Central Government Service [ind ESi tion, pace

1273

In  the instant vase, the recruitment rules for
the post of Senior  Administrative OFficer waere ootifised on
16.09.198%, tnder the  said recruitment. rules, Secstiaan
Officers 1o the TTRE with 10 vears of servioe 1o the grade
rendered after appointment. thereto on 8 veculasr basis Al
eligible for promotion.  The recruitment rules wers amended in
(997 by Motification dated 30.04. 1997, according to which, the

section OfFicers of the ITBP with 8§ vears of reqular  servioe

i the grade are eligible for promation.  The amendment  was

Cthe prosent  application had been filed in the

made &

that.

Tribunal . The learnad  eounssl For the aoplicant. aroues
the applicant s aligible for promotion andaer the otd

e tment. rules as wall as new recruitment voles.

I our opinion, as the apolicant bas not beoome
A member of the TTEPR in the sense of beooning a member of the
Foree after oombatisatiog 7 the Tribunal bas jurisdiction  to

te uow the service matters of the Ministecial statf

adudic

the praliminary

of the TTHE.  We, therefore, ovarruie

rions vailsed by the resoondents.
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On the merits, the apnlicant wha s eliagible
for promotion under  the recruitment rules has only & right to
o considered Tor :r‘@x:n‘]ll‘-z)‘;;" aproitment. . The  applicant  was
appointed on ad  hoe mw at the time when the iy

‘x./
ules woere pot amended . It was not e case of the respondents

s baeent

i’.’,ha?ﬂ;. any reqular  appointment.  or  promotion to o the  Dost of
sgmvior Administrative OFficer had been made either under the
ald recrritment. voles or under the new recruitment rules.  The
fact that the applicant was promoted on an ad oo basis  and
that such promotion  had been extended from time to tume. also
indicstes that the respondents felt the need for Filling up
the post pending requisr appolntment. The learned counssl for
the respondents has  drawn  our attention to  the conditions

incorporated in the order of appointment. dated 29.06. 1980 at

AnpeuTe-A o the  soplicetion, aovording to which, the ad hoe
oramobion will not  confer any Fight, to the continusnce ayy the

st or tosRniarity. The appointment. order, however,  states

L period or Till the post

that the appoinbioent 13 fOr 8 oo

ta Filled on 8 regular basis which sver is earlier.

After hearing  both sides. we digoonse of  the

o the respondents 1O

aepl teation  with the dire

eps ta Fill up  the poOst of  Semior  Adwinistrative

Can acoordance with the recTuitment rules notified on

31.04.07 as expeditiously a8 massible but preferably within 8

period of & months  Fron the date of receipt of this arder.
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appointment 1s made, the aonlicant shouid be

Al towmed to continue in

T

st

of

Sevdor  Administrative

Officer on ad hoo besis.  The interim ordec passed on 2R.07 .97

s hereby made absolute with the aforesaid observat tons.

b o dragl—
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Thoare will be po order as to costs.

(PO, DHOUNDIYALDY
MR ()
04.08. 1997
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(P.K. KARTHA)
VICK CHATRMANGT)
04.08. 1997
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