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THE HON'BLE SHRI J.P.SHARPIA, MEPIBER (3).

1. Uhether Reporters of local papers may be
allowed to see the judgement?

2. To be referred to the Reporters or not ?

3UDGEn£NT

(DELIVERED BY HON'BLE SHRI J.P. SHARnA, WEflBER (j).)

Tha applicant. Laboratory Assistant, National

Zoological Park, Neu Delhi is aggrieved by the order

and
of cancellation of allotment dated 18.11.1991 _/ allotment

by order
in favour of the Zoo Ranger/dated 13.12.1992 and the
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eviction order dated 6.1*1992 uith respect to Quarter

No,C-8, National Zoological Park, Neu Delhi, allotted

to him on 19.7.1990,

2. The applicant has clairaad the reliefs that the

impugnad orders dated 18,11.91, 13,12,91 and 6,1,92

(Annexure-A, 6 &C) be quashed and the respondent be

restrained from allotting the quarter No.C-8, NZP,

to another employee of the park.

3. The applicant is an employee of National Zoological

Park and the quarters are situated in the area, which are

allotted to the employeesunder Delhi Zoological Park

Allotment cf Quarters Rules, 1960, Rule-3 classifies

the quarters as Class-Ill and Class-IV quarters and

Class-Ill quarters are meant to be allotted to such

essential service staff (Class-IIl) of the Delhi Zoological

Park whose presence in the premises of the Zoo is deemed

to be absolutely essential by the Superintendent of

the Zoo. Class-IV quarters meant to be allotted to all

subordinates in Class-IV cadre .irrespective of their

pay. The applicant was allotted a quarter by the order

dated 19,7,1990 and since then the applicant is staying

in the said quarter. The case of the applicant is that

a

there uas/selection for the post of Zoo Ranger and the

applicant has challenged that selection by filing OA

2589/91 and this irritated the respondent and hence the
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quarter allottad to him waS cancelled by the order

dated 18,12.1991, The applicant has challenged the

cancellation as the respondent has no power to cancell

the said allotment or allotting the sane to some other

person. The other quarters are lying vacant. 'C type

of quarters can only be allotted to C-category employees

whereas Administrative Officer and Curator are Gazetted

Officers and entitled for a 'B' type of quarter. No

notice and hearing was ever given to the applicant and

the order of cancellation is, therefore, illegal.

ifr

0^

4. The responddnt contested the application and

stated that the applicant was in need of^^quarter and

he has been working as Lab. Asstt. in J^he Zoo Vaterinary

Hospital since 6.1,1986. He applied for allotment of

C-7 type of quarter in understanding that if Zoo Ranger

is appointed, he will vacate the quarter, allotted to

him, vide Annexure R-I. On this, the Director, by the

flemo dated 19,7.1990 observed that quarter C-^8 is

reserved for Zoo Ranger carrying a pay scale of Rs.1400-

2300 and service of the Zoo Ranger at the premises is

considered essential. The post is likely to be filled up

shortly. If Shri R,K. Sharma need the said house for

a period of one month or the Zoo Ranger rssumes duty,

whichever is earlier, then his request can be considered.

In this regard an undertaking was taken dated 20.7,1990
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( Annexure R-2/III ) in which the applicant has stated
/

'•I hereby undertake that I shall vacate the C-8 quarter

allotted to ns within 2 days of its cancellation without

any corrssspondence on the matter. I further understand

that C-d is reserved for Zoo-Ranger. And I do not have

any claim over the said quarter." Then by the order

dated 23.7.1990, quarter C-8 was alloted to the applicant

(Annaxure R-2/l\/). It is further stated that the

applicant has suppressed material fact and since Zoo-

Ranger has since been appointed the quarter has been

to Zoo Ranger.
allotted/In the rejoinder filed by the applicant he

facts
has re-iterated the sam^ It is further stated that he

which
earlier filed OA 258/90/ua8 withdrawn when an assurance

by the respondents
was given/to tha applicant to allot a quarter to

r

hiai as and when the quarter falls vacant.

the

5. I have heard the learned counsel for both^parties

at length and have gone through the records oT the case.

The learned counsel for the respondent during the course

of the arguments has also filed a copy of the judgement

given by the S.B. on 13.3.1992 in OA 3040/91 - R.K. Khan

Vs. Or. B.n. Arora. In this case also tha matter related

to allotment of the quarter C-4 to the applicant of that

cass Shri R.A. Khan. In that case it has been held

that the order of cancellation of the quarter is not

illegal. In that case also the quarter C-4 was allotted

.5.



to a Zoo Ranger, The applicant of that case ia a

Education Assistant and he uas allotted a quarter on

25.4.1988 temporarily. The case of the applicant is

also similar to that of Shri R,A, Khan. In the casa

of the applicant he has been given only a temporary

allotment of the quarter C-8 for one month or till the

time a Zoo Ranger joins. The selection for Zoo Ranger

yas in progress and the applicant has also appeared

^ in the selection and also challenged that selection

by filing OA 258g/9l, which is still pending. The

applicant has also given an undartaking (Annexure R-2/III)

uherain it is clearly written that ha will vacate the
ailotroant gd

quarter when it^is cancel^and when Zoo Ranger joins.

In fact, the applicant applied for the allotment of

quarter on the hope that he will qualify the selection

of Zoo Ranger and so he may be ultimately allotted the

quarter. The application for allotment given by the

aPP^ics^t on 18.7,1990 (Annexura R-2/I), clearly goes

to show that the applicant at that time was aspiring

for selection. This quarter was also vacated by another

Zoo Ranger. Thus, the allotment in favour of the

•pplicant was only temporary and very much to his knowledge

that when a Zoo Ranger is appointed the allotmant will

be cancelled. The applicant has also assailed the order

of cancellation on the g round that he has not been given

any hearing. The applicant himsdlf has stated t^ t
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the selection of Zoo Ranger is being held. The order

of cancellation of allotment is of 18.11.91 and the

order of allotment in favour of Zoo Ranger is 13.12.91,

The applicant has filed present application on 7.1.1992.

It is, therefore, evident that the applicant very well

knew the reason of cancellation and noui he states that

he has not been given any opportunity to show cause

regarding cancellation of allotment in his favour. In

the undertaking given by the applicant (Annexura R-2/III)

he has claarly stated that he undertakes to vacate the

quarter uithin tuo within 2 days of its cancellation.

Thus, it uas not at all necessary to issue a notice to

the applicant before passing an order of cancellation

of allotment.

6* The applicant has also challenged the power

of cancellation of allotment. The challenge to the

power of the Director has not been seriously pressed

during the course of the arguments. The application

is to be Submitted to the Director and the Director has

been given the power to take action in case of breech

of any of the rulas of allotment preferred to above.

7. Regarding the essential nature of the work

for whom the quarters are primarily maant Superintendent has

only
_/get the power to judge the same. The applicant, according

to his own whisdom substituted classification for
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them, whether the particular employes belongs to

essential category or not? The respondent have also

filed a list of the persons who bslohgs to essential

category, (Annexure to the reply affidavit of the

respondent dated 6.3.32)^ An Administrative Officer of
Zoological Park

/has been shoun as of essential category staff. The

applicant has also filed a number of documents to shau

^ that as a Lab. Asstt. also his presence is require<l

essentially for the treatment of Zoo animals. He has

also to treat the zoo animals in case Vatsrinary Doctor

is absent, he has also to check the diet of the Zoo

animals. Houever, by performing such type of duty

an employee cannot be categorized as an essential

category unless and untill the Superintendent of Zoo

expressly clasifies that post and the holder of that
is

postZin the essential category,

j 8. I have considered the matter in detail and find

that the presance of the Zoo Ranger is more necessary

and the applicant himself is estopped to resile from

his earlier undertaking in this regard. In fact, the

applicant knew at the time that the quarter is to be

also
given to a Zoo Ranger and he/applied for the post..

The Zoo Ranger has since joined the order of cancellation of
• allotment

/cannot be said to be malafide#. At the time when the

applicant was allotted this quarter he vary well kneu
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that it ia for one month or till tha Zoo Ranger joins

the post. He has already continued to live in the house

for about 2 years. He should not feel any grudge because

he has to go out of the house only on the earlier

assurance he has given in writing that in case the house

is allotted to a Zoo Ranger he will vacate within two

days without any correspondence.

9. In view of the above circumstances, I find that

the present application is devoid of merit and is

dismissed leaving the parties to bear their own costs.

( J.P. SHARMA )
mewBER (3)


