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ORDER 'ORAL}

SHRI R.K. AHNDOJA, MEMBER /A®

The applicant was engaged as casual Store Issuer
w.e.f. 21.9.1871. He was granted the regular pay scale of
that post w.e.f. 1.8.1874. His grievance 1is that though
he has served for more than 24 vyears, he is still being
described as a casual labour with temporary status in class
IIT and his numerous representations to the respondents to
regularise his services from the date of his initial appoint-

ment have not met with any favourable response. He further




!

submits that in a Permanent Negotiating Machinery ‘pPNm
meeting held on Bth'and 7th June 1888, the General Manager,
Morthern Railway, had also ordered that <cases of MCCs 1in
Allahabad and other divisions, who are working on ad hoc

hasis for more than three vyears, shall be decided on the

same pattern as done in Delhi and Lucknow Division. The appli-

cant has now approached this Tribunal seeking a direction
to respondents to reqularise his services from the date from
which he is continuously working, with all —consequential

benefits of seniocrity etc.

2. The respondents in reply have substantially admitted
the claim of the applicant as regards the 1length of his
service as casual appointee in Group C. They however submit
that casual employees working in higher grade will be first
regularised in Group D category subject to availability of
posts. They state that the applicant was directed a number
of times to appear in the screening test in Group D but he
failed to do so. According to them, unless he passes a scree-
ning test for Group D and 1is so regularised, he cannot be
]

considered for promotion to Group C since only 25% of class

III posts are to be filled up from class IV regular staff.

3. We have heard the 1ld. couunsel Aon either side.
The respondents have also raised a preliminary objection
that the application is time barred. Shri B.K. Aggarwal,
ld. counsel fqr the respondents, argues. that the application
has been filed in February 1982 while the applicant &s makes
a claim from 1871. le are of the view that the applicant
has a recurring cause of action in as much as he has a rtight
to be considered for regularisation every time there is a
vacancy in the relevant quota. Homéver, the relief to be
afforded to the applicant has to be considered in the context

of the time frame in which he has approached the Tribunal.



4, Shri Mainee, 1d. counsel for the applicant, relies

on NARENDER_CHADHA ATR 1886 ‘1) 49 to buttress his arguments

that the long casual service of more than 25 years entitles
the applicant to be <considered as reqgularly appointed by
deemed relaxation of the rules. Even if the initial appoint-
ment of the applicant was d'hors# the rules, them the wmere
fact that the applicant has been allowed to continue by the
respaoncdents uninterruptedly for more thanm 15 years, then
Ha” .
P should be(presumphmﬁhat the rules have been Telaxed, with
all consequential benefits. However, if a wview 1is taken
that he is to be regularised in terms of para 20077iii},
then he shcoculd be considered against the wvacancies arising
in the 25% of the promotion quota in terms of the judgement
of Supreme Court in RAM_KUMAR_& ORS._VS._ UOI SLJI 1996__11 _1i.

%.. Ve heve sozprefuily eansideresd bke acquremis abydpeed

[81]
.

Shri B.K. Aggarwal, 1d. counsel for the respondents,
on the other hand submits that =even if relief were to be
affecrded to the applicant, it has to be confined to the date

of filing of the O0O.A.

6. We have carefully considered the arouments advanced
by the 1ld. counsel on both sides and also gone through the
pleadings on record. The applicant has been working admi-
ttedly since 1971 and has been given the regular pay scale
of the post from 1974 in Group C post. Therefore, even if
he were to be regularised with retrospective effect, there
will be no monetary implications as regards his working in
the Group C post. We also do not appreciate the argument
of respondents that the applicant has first to be regularised
in Group D post and thereafter considered for promotion to
Group C post since from the wvery beginning he was appointed

to Group C post. In the facts and circumstances of the case



-~
and having regard to the Supreme Court orders in Ram Kumar ‘Supra’,

we are of the view that the applicant ig%;zk to be considered for
regularisation in class III post against the 25¢% of the promotion
guota, subject to Railway Board's instructions and his fulfilling
the requirements laid down in those instructions. Rccordingly,
we dispose of this O.A. uith the following directions.

ft
.. Since the applicant has been working continuously in
a class III post, the respondents will consider him for regularisa-
tion in that post against the 25% of the promotion quota provided
for in para 2007/iii) of IREM Vol.II Eam@et4~¢ﬂ_t€§faagma instuet
Hﬁmn% after holdingaécreening test. This will be don@ within a
period of three months from the date of receipt of a copy of this

order. It is made clear that the applicant will be regularised

from the date on which the first vacancy arose’arises from ¢the

v
1)

date of filing of this 0O.A. The 0.A. is disposed of. No costs.
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‘R.K. AHgPJA‘ "MRS. LAKSHMI SWAMINATHAM®

MEMBERuliL//// - MEMBER 73

Tavi/




