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NEW DELHI, THIS 29TH DAY OF APRIL, 1997

SHRI LEKH RAJ

S'o Sh. Masib Chand

Store Issuer ' MCC under

Dy. Chief Engg. Construction
Northern Railway

Tilak Bridge
rj E yj DELHI

'By Aduocate - Shri B.S. Mainee

VERSUS

Union of India, through

Through the General Manager
Northern Railway

Baroda House

NEW DELHI

The Chief Admn. Officer 'Const. ^
Northern Railway

Kashmere Gate

DELHI

The Dy. Chief Engg
Northern Railway

Tilak Bridge

NEW DELHI

'Const.^

By Advocate - Shri B.K. Aggarwal

APPLICANT

. .RESPONDENTS

ORDER 'ORAL^

SHRI R.K. AHOOJA, nEMBER 'A'

The applicant was engaged as casual Store Issuer

w.e.f. 21.9.1971. He was granted the regular pay scale of

that post w.e.f. 1.6.1974. His grievance is that though

he has served for more than 24 years, he is still being

described as a casual labour with temporary status in class

III and his numerous representations to the respondents

regularise his services from the date of his initial appoint-
t with any favourable response. He further

m e nt have not me
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submits that in a Permanent Negotiating Machinery 'PNM^

meeting held on Bth and 7th June 1 98 8, the General Manager,

Northern Rail way, had also ordered that cases of MCCs in

Allahabad and other divisions, who are working on ad hoc

basis for more than three years, shall be decided on the

f,ame pattern as done in Delhi and Lucknou Division. The appli

cant has now approached this Tribunal seeking a direction

to respondents to regularise his services from the date from

which he is continuously working, with all consequential

benefits of seniority etc.

2. The respondents in reply have substantially admitted

the claim of the applicant as regards the length of his

service as casual appointee in Group C. They however submit

that casual employees working in higher grade will be first

regularised in Group D category subject to availability of

posts. They state that the applicant was directed a number

of times to appear in the screening test in Group D but he

failed to do so. According to them, unless he passes a scree

ning test for Group D and is so regularised, he cannot be

considered for promotion to Group C since only 25?! of class

III posts are to be filled up from class IU regular staff.

3. liJe have heard the Id. couunsel on either side.

The respondents have also raised a preliminary objection

that the application is time barred. Shri B.K. Aggarwal,

Id. counsel for the respondents, argues- that the application

has been filed in February 1992 while the applicant M ma k eS

a claim from 1971. tie are of the view that the applicant

has a recurring cause of action in as much as he has a right

to be considered for regularisation every time there is a

vacancy in the relevant quota. However, the relief to be

afforded to the applicant has to be considered in the context

of the time frame in which he has approached the Tribunal.
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^ ' Shri riainee, Id. counsel for the applicant, relies

on 9 to buttress his arguments

that the long casual seruice of more than 25 years entitles

the applicant to be considered as regularly appointed by

deemed relaxation of the rules. Euen if the initial appoint

ment of the applicant was d'horsi^ the rules, t,t>-esii the mere

fact that the applicant has been allowed to continue by the

respondents uninterruptedly for more than 15 years, t<hu«/0

should ^ p r e s u mfeoo^t h a t the rules haue been relaxed, with
i

all consequential benefits. Houeuer, if a view is taken

that he is to be regularised in terms of para 20 07 'iii'',

then he should be considered against the uacancies arising

in the 25/. of the promotion quota in terms of the judgement

of Supreme Court in RA j< UH AR __0 RS_^__U S_^__y QI __S LJ _ J_ 99 6 M \ ll^.

S,. W« tH9>.woe 9«ir-«:-f-y-U>y esSLsa^-jwto-t-B.®! dshs® s <a£Sw-^n-e-e^

5. Shri B.K. Aggarual, Id. counsel for the respondents,

on the other hand submits that euen if relief were to be

afforded to the applicant, it has to be confined to the date

of filing of the O.A.

6. We haue carefully considered the arguments aduanced

by the Id. counsel on both sides and also gone through the

pleadings on record. The applicant has been working admi

ttedly since 1971 and has been giuen the regular pay scale

of the post from 1974 in Group C post. Therefore, euen if

he were to be regularised with retrospectiue effect, there

will be no monetary implications as regards his working in

the Group C post. We also do not appreciate the argument

of respondents that the applicant has first to be regularised

in Group D post and thereafter considered for promotion to

Group C post since from the uery beginning he was appointed

to Group C post. In the facts and circumstances of the case
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and having regard to the Supreme Court orders in Ram Kumar 'Supra^,

ue are of the u i e uj that the applicant J-s to be considered for

regularisation in class III post against the 25? of the promotion

quota, subject to Railway Board's instructions and his fulfillino

the requirements laid down in those instructions. Accordingly,

we dispose of this O.A. with the following directions.

Since the applicant has been working continuously in

a class III post, the respondents will consider him for regularisa-

tion in that post against the 25? of the promotion quota provided

for in para 2007'iii'' of IREfl Vol.II s-thb-g-encJ^-'—a-b-&«Wia<

tr^^dn-e^ after holding screening test. This will be donff within a

period of three months from the date of receipt of a copy of this

order. It is made clear that the applicant will be regularised

from the date on which the first vacancy arose'arises from the

1

date of filing of this O.A. The O.A. is disposed of. No costs.
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O^JA^R.K. AHOTTJA 'PIRS. LAKSHfll SWAPIINATHAN^
MEMBER A - MEfl BE R ' 3
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