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THE HOM*BLE MR. P.K. KARTHA, VICE CHAlFMAJi(J)

THE H0N»B1£ MR. D.K. CHAKRAVDHTY, ADMINiSTRATIVE lEMBER

1, ahether Reporters of local papers may oe allo^^d to
see the Judgment?'^

2. To be referred to the Reporters or >»t? ^

JUDGMEKT ^

(of the Bench delivered by Hon'ble Shri P.K.
Ksrtha, Vice Chairman(J))

Common questions of law have been raised in this

batch of applications filed by officers of the Delhi

police and it is proposed to dispose them of in a common

judgment.

2. Two of the applicants are working as Inspectors,

one as Additionsl^om£?ssioner of Police and the othes as

Assistant Commissioners of Police. Apprehending that the
(W
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respondents would issue a ch.rse-she.t to them for th.irZ
lapses in connection with the 1984 riots which occurred
in the wake of assassination of Snitw Indira Gandhi, the
late Prim, Minister of India, the applicants have filed

these applications. No charge-sheet has yet been issued

to any one of then*

2. The union of India through the Secretary, Ministry
of Home Affairs has been iaipleaded as the first respondent

and the Delhi Administration through its Chief Secretary
as the second respondent. Shri N,3. Mehta, Senior Co>msel

appeared on behalf of the Ministry of Home Affairs and

stated at the Bar that he is holding only a watching
brief and that was the instructions received by him.

3. The pleadings in these cases are coH)lete but the

applications have not been admitted, we feel that the

applications could be disposed of at the admission stage
itsolf and proceed to do so,

4. It is a matter of public khMaledge that coaounal
riots on a large-scale broke out in Delhi in the wake of

assassination Of the late Prime Minister of India, Smt.
Indira Gandhi, on 31st October, 1984. Following this, the

then Conmissioner of Police, Delhi, appointed Shri vod
Marwah, the then Additional Comsissioner of Police (CID)
as an Inquiry Offiw to make an inquiry into the alleged
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adrinistretlw failur* of tho pollco In eontroXling th#

riot* and to point out easat of aariooa lapaaa an^
nagliganca on tha part of tha individual officara and to

autiait hi. raport to hin. Bafoxa Shri Marwah could luboit

his raport to tha Qovarwwnt, tuo PoUca Officara filad a

suit in tha Dalhi High Court. Mr. Justica M.iC. Chawla J.

vidt his judgnant datad 25.11.1985 passad an intarin ordar

of injunction rastraining Shri Marwah and tha Conissionar

of police from puoiishing the iiH)ugned inquiry report or

suomitting the same to the Government. The learned Judge

also took note of the fact that at that stage Justice ^

Ranganath Misra. Judge of the Supreme Court, as he then was.

had already been appointed as Coranissioner to enquire about

the circumstances under which tha riots took place. The

said CotBmission was holding the quasi-judicial proceedings

and its report was Ukely to be published within a short

period, in the circumstances, the learned Judge observed

that he was of the opinion that "in case the inquiry report

of Shri Ved Marwah, defendant No.i, is allowed to be

published, the reputation and the career of the plaintiffs

will be seriously damaged. The documents filed on record

do indicate the names of the plaintiffs against *hom

disciplinary action is contenplated".

5. It appears that no appeal was filed against the

aforesaid order by the Government of India or Delhi

Administration or by Shri Ved Marwah.

1
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On 26.04.1985, th« Centwl QjvBrniMnt apfolnted
aCoa»ls,ion of Inquiry under Section 3of the Co«issions
of Inquiry Act, 1962 to enquire into the allegations in
regard to the incidents of organised violence which took
place in Delhi following the assassination of Sot. Indira
Gandhi and reco»end assures which Day be adopted for the
prevenuon of recurrence of such incidents, ihe Coi»ission
was headed by Justice Ranganath Misra, Judge of the

Supre»e Court.as he then was. Justice Ranganath Misr.
Cosmssion subDitted its report to the GovernDent on

Co^ission.s ReportOh 452/88(isheChondra Prak r ^ ^refers to the suit filed by the applltntfa°nd^e'̂ f/,f/„ica)
in the Delhi High Court DenUoned above and the order of
injunction passed by the learned Judge. The report also
mentioned that no further steps appeared to have been taken
6y the AdDinisUation to get this inJuncUon vacated or
varied. Alot of criticism had been advanced in the
written arguments before the Co»dssion. i„ this contert,
the Commission has observed as followss-

part"f^th"mattlr%hefurther concern in viL no
in this TeDort tha rrtm...? f^ct that clsovthsreinquiry Jo'̂ '̂ o^SScuS"'"" 4noth« *"

.6/.



CoBBistlon had Mda tht following

> conduct of tho Deputy

0 had Bovad the Dolhi Hic^

for tha purpose of this report
iS Deputy Coonissioners of Bolice
that there was likelihood of

out against then if Shri Marwah
• inquiry and» the];efore» they
jsh to the court and obtain an
injunction. The inquiry, as the
s, was not proceeding for other
£« the injunction frost the
f the injunction had not been
ly some sort of inquiry could
on in view of the fact that

/ then becoae CosBiissioner of ^
ed to be in favour of an inqu:^
3 tell tale circunstances, wihich
prepared to gather frost the

two Deputy Costudssioners of
ley were afraid of facing the

1987, the Delhi Administration

ig two Corostittees with separate

jssnittee consisted of Justice

if Justice of Delhi High Court

^1, retired Secretary to the

fjire into delinquency of

and Stan with respect to the

; of individual Police Officers

action as may be called for,

ted of Justice M,L« Jain, a

igh Court and Shri R,N»

fficer, with the following
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terms of references;-

\
(•) To examine viiether there were cases of

omission to register or properly

investigate offences committed in

Delhi during the period of riots from

31.10.1984 to 7.11.1984;

(b) To recommend the registration of

cases, vdiere necessary, and to

monitor the investigation thereof;

(c) To monitor the conduct of the

investigation and the follow up of

cases already registered by the

Police and to suggest steps for

effective action including fresh

and further investigation, where

necessary.

9. Shri Chandra Prakash, who was posted as

Deputy Commissioner of Police, Anti-Corruption Branch

Of Delhi Administration Mc filed in this Tribunal

OA 662/88 w^ich was disposed of by judgment dated

16.06.1988, Ke had sought for the following reliefs;-

(a) The report of Justice Ranganath Misra

Conmittee insofar as it refers/relates

to the applicant, be quashed.

Alternatively, the respondents be

directed not to consider/rely xxpon/

act upon the said report, in any

"Mnner vdiatsoever insofar as the
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•pplic^nt is conctrnsd*

(b) Rsspondsnts 1 and 2 (!•••, tha Union of

India and Lt» Govarnor, Dalhi) ba

diractad to notify tha appointaant of

raspondants 5 and 6 (i*a*» Justica D.K.

Kapur CoBDittaa and Justica M.L« jain

Comnittaa) under Section 11 of the

Conmisslons of inquiry Act, 1952 and

also issue notification isnder Section 5

of the said Act conferring on the '

Conmiitee additional powers contained

in this Section, with inunediate affect,

(c) The respondents be directed not to

prepdie/publish or consider/rely upon/

act upon any report by/of Justice D,K,
N

Kapur Conscittee or Justice M,L, jain

Cosmittee in any manner whatsoever til^

the right of hearing is granted to the

applicant under the Commissiomof

Inquiry Act, 1952,

ID, After hearing the learned counsel of both parties.

the Tribunal rejected the application in lindne on the
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basis of the following conclusionsj-

(i) The Adtainistiative Tribunals Act does

not confer any jurisdiction, power or

authority on the Tribinal to strike

down the report, in w^ole or in part,

of Justice Ranganath Misra CotDroission

which had been duly constituted in

accordance with the provisions of the

Coionissions of Inquiry Act, 1952« Mfe

r refrain from expressing any opinion

on the alleged objectionable portions

in the report pertaining to the

conduct of the applicant. Assuming

that some of the portions of the

report adversely affect the

reputation of the applicant, the

Tribunal is not the proper forum to

seek redressal of his grievance, a$

in our view, it is not a service matter

to be adjudicated upon by us*

(ii) Likewise, it does not belong to the

province of this Tribunal to call upon

the respondents to clothe the Justice

11
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D*K» K®pur CoBwitto Justic*

M.L. J**in Comnittdd with pow#r#

vn6tT Section^ and 11 of tho

Conmissions of Inquiry Act» 1952»

Tho AdSiinistrativo Tribunal* Act

does not confer any jurisdiction,

power or authority on the Tribunal

to issue an order of stay to forestall

the inquiry by these Coanittees or to

direct the laanner in which the ^*1

Inquiry should be conducted# The

jurisdiction of civil courts to

adjudicate upon sucn matters has not

been ousted by the Administrative

Tribunals Act, expressly or by
N

necessary inplication*

The alternative relief prayed for^

appears to be anticipatory in

nature* No one can surmise at this

stage, whether and in vdiat manner

the respondents would act upon

the recommendations contained in

the reports submitted by the

Commissior^Committee # No one can

Cl^
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predict at this stage as "to^the

precise nature of action, if any,

which is in the conteiuplation of the

respondents,

vlv) If and when any disciplinary or

other departmental action hased on

specific nisconduct is initiated

against a Government servant, it

will be open to the aggrieved person

to seek appropriate reliefs from the

Tribunal. That stage has not heen

reached in the present case.

11. The matter had assumed public importance, as is

evident from the 37th report presented on 12.9.1991

of the Committee on Government Assurances appointed

by the Rajya Sabha. it is clear from the evidence

given by the Secretary, Ministry of Home Affairs and the

Chief Secretary, Delhi Administration before the said

Committee that the Kapur-Mlttal Committee had

submitted its report to the Lt. Governor of Delhi

on 1.3.1990 but that it was not a joint report. There

are two separate reports given individually by

Ms. Mittal and Mi 4. Justice Kapur. There was a

fundamental difference of approach between them and

their findings were totally different. Mr. Justice

Kapur felt that the Committee should have proceeded as

a judicial forum, that it should have obtained
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•videnc# and that it should havs givtn sn oplp6rtunity

of hoaring, particularly to tha officars w*io wara

likaly to ba indictad under Saction 8 of tha

Cosroissions of inquiry Act. Ms. Mittal's approach

was that it was basically an administrativa Committaa

which was to get hold of the material on **iich further

action should be based. She felt that tha opportinity

of haaring could ba availaola at the subsequent stage;

as far as the Comnittae was concerned, it had to lay its

hands on the papers which ware before tha Ranganath ^
Misra Convnission or before the Marwah Committee,

m Ms« Mittal's report, she had examined tha

occurrence of riots, poUce Station-wise. She went

into the conduct of the various Police officers. She

came out with clear cut findings that some officers

deserve coaroendation; that the fault of some officers

was so grave that their services should be terminated

under Article 311(2) (b) of the Constitution; that th^re
were officers against whom departmental action should be

taken with major penalty, minor penalty and so on and

there were a certain number of officers iMiose zrole

should be investigated further and she had given the

exact charges against those persons. She had also

indicated the supporting material vhich could be used

for sustaining a departmental action.McJustice Kapur had

t
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not gone to the point of kdentifying officers and

pinpointing either a good action or a delinquent

action of the officers,

12# The Chief Secretary of the Delhi Administration

stated before the Parliamentary Coior.ittee on Assurances

that "the Delhi Administration had come to the view that

the report of Mr. Justice Kapur was not well founded and

that Ms. Mittal's report provided a good enough dumber of

cases to start action upon"(enchasis supplied). He furthmc

^ stated that "the Delhi Administration had decided to

forward the report to the Ministry of Home Affairs for ^

their definite view that/.,s. Mittal's report should be

made the basis for action and Article 311{2Ub) should

not De resorted to but normal course of departmental

proceedings could be followed"^emphasis supplied).

13, The Secretary, Ministry of Home Affairs stated

before the Parliamentary Committee that "the moment his

Ministry received a precise report of the Delhi

Administration, his officers would be put on the

and they vould quickly examine whether the Central

Vigilance Commissioner had to be consulted and then

they vould decide according to the All India Services

(Discipline 8. Appeal) Rules etc., and that the whole

procedure would be set in motion.
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14. The Chi4f S«crtt«ry, D«lhi Adainistral^n

informd th» parliamentary Conmittee that in six cases

Ms. Mittal had reconroended termination of service

without inquiry; in 14 cases she recomTmnaed for

ooonmndation of the role of the Police Officers
a nd ^

concernedj/. for » officers she recommended departmental

proceedings for major penalty. In 31 other cases, she

had advised further investigation by looking into

the original records.

15. It is in the above factual backzground that

we have to consider the reliefs sought in the present

applications. The learned counsel for the applicants

took the stand that there is an imninent threat of

charge-sheet being issued to them on the basis of the

findings of the repoi-t submitted by Ms, Mittal v4iich,

according to them, was prepared without giving them an

opportunity of hearing. Another ground of^attack is that

the contemplated disciplinary action now for an

incident which occurred in 1984 is highly belated and

that no satisfactory e)qplanation has been given by the

respondents for such inordinate delay.

16. As against th* above, the stand of the

respondents is that the applications are premature.

According to them, there is no order v4iich has been

in^ugned in the present proceedings. No charge-sheet has

beon issued to the applicants. In case the respondents
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^ dtcidft to Issuo a charga-sheet, tha applicants

hava anplo opportunity to defend themselves in tha

inquiry to be held against them and they vidll hava

to ejdiaust tha remedies available to them under tha

relevant service law before filing an application in

the Tribunal, in this context, the learned counsel

for the respondents relied uqpon the provisions of

Sections 19 and 20 of the Adninistrative Tribunals

Act, 1985• The learned counsel for the respondents

also drew our attention to an order passed on 28.02»i992

by a Division Bench of the High Court in C.Vf.No *906/92

wherein Shri Jai pal Singh 8. Others are members of

the Delhi Police had sought for protection in this

regard. Th® Delhi High Court dismissed the .Yrlt

Petition on the ground that it was premature*

17* At the outset, it may be stated that any order

passed by the Delhi High Court in regard to a service

^ matter after the Constitution of the Central

Administrative Tribunal on 1*11*1985^ is a nullity

in law* Perhaps the provisions relating to the

Constitution of this Tribunal and the ouster of the

Jurisdiction of the High Court in service m<^tters

contained in the Administrative Tribunals Act, 1985

were not brought to the notice of the Delhi High Court,
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18. To our mind, th« contontions raisod by th«

loarned counsel foi the respondents are devoid of

any substance. Section 19(1) of the Administrative
Tribunals Act, 198S, provides, inter alia, that

a person aggrieved by anv older pursuant to any matter

within the jurisdiction of a Tribunal may make an

application to the Tribunal for the redressal of his

giievance^emphasis supplied). Section 19 does not

state that the pel son should be aggrieved by any

formal order. Even a decision taken by the respondent

'Aihich prejudically affects the service conditions

of an employee could foitn the subject matter of an

application. In enrergent situations, the requirement

of exnaystion of departmental remedies, envisaged

in Section 20^could also be waived by the Tribvnal,

This is clear from the language of Section 20(1) of

the Administrative Tribunals Act, 1985, which ^

provides that a Tribunal shall not ordinarily admit

an opplication unless it is satisfied that the

applicant has availed of all the remedies available

to him under the relevant service rules as to

redressal of grievances.

19, In a case where there was no particular order

of the respondents challenged but the applicant was
CL--
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aggiievtd by lack of promotional avenues, this

Tribunal has entertained applications and given ^
O (Arvind Kumar Raizada Vs. Union of India)

suitable relief (Vide 1990(3) SLJ CAT 411^o which

both of us are parties). In an exceptional case like

the proposal to appoint a person to a high level post*

the Tribunal has held that it can entertain.an

application even without a formal order having been

passed by the respondents and without complying with

the provisions of Section 20 of the Administrative

Tribunals Act, 1985 (Vide Dr. R.M. Acharya tnd Others

vs. Union of India and Others, 1991(1) SLJ CAT 122 to

vdiich both of us are parties).

20. In a case where the applicant was seeking relief

against the imminent application or non-application of

recruitment rules, the Madras Bench of the Tribunal has

held that even if no specific order has actually been

communicated to a prospective applicant, an application

under Section 19 would be maintainableCVide The Heavy
National Employees

Alloy Penetratox Factory^nion Vs. tne Officer-in-

Charge, 1991(2) SLJ CAT 33).

21. In ^e instant case, the Delhi Administration

have taken ^
appears to^a decision to resort to departmental

proceedings against the alleged erring police personnel

in the light of the report submitted by the truncated
OO-v
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Kapur-Mittal Cinreittee, as is seen from the N^Tth report

of the Conmittee of the Qovernroeht Assurances appointed

by the rtajya Sabha, referred to above.

22. in law, a fact finding inquiry like the one

conducted by the said truncated Comnittee, may even be

held ex-parte, for it is merely for the satisfaction of

Government. Wanchoo J., as he then was, delivering the

judgment on behalf of a Constitution Bench of the Supreme

Court in the well known case of ChaiUJaklal Vs. Union of

India, AlR 1964 SC 1854 at 1862 has, however, observed

that "usually for the sake of fairness, explanation is

taken from the servant concerned even at such an inquiry*•

we respectfully reiterate the same view.

23. AdraitteA^, no charge-sheet has been served on

the applicants, as apprehended by them^and on that ground

they are not entitled to the reliefs sought by them.
X

They have, however, prayed for any other relief, as this

Tribunal may deem just and proper in the facts and

cireumst-noes of the case, With regard to this prayer,

we order and direct as follows;-

(i) Subject to the direction given in (ii) below,

the respondents would be at liberty to take appropriate

action in accordance with law against any of the

t
1
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applicants .*>0 nay b. all.ged to hav. co»itt.<l any laps,
or misconduct in connection with th. 1934 riots,
tii) in cas. th. truncated Kapur^ittal Committ..'«
report forms th. basis of such action, or if the name or
names of any of th. applicants figure in the said report,
the respondents shall, in all felines.. give a copy of
the said report to them before proceeding to take any
action against them. The interim orders passed in these
cases are hereby vacated with the aforesaid observations
and directions,

2.,. do no^onsider it necessary for thejisposal
of the^lppiu5^!^°'9^^
^;;;;;;rtlI^7^^^^^hefore us mcludlng th. inordinate

aalavynvolved. We make it clear that these issues have
been left open.

There will be no order as to costs.

let a copy of this order be placed in all the

RK3
090392

8 cese fil®Sm
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CD.K. CH^W^^KTV) VICE CHAIRM^KJ)
KEIABER (A) 09.03.1992
09.03.1992


