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The applicant in this cas^. •

-'3oi. iicis assaiieti the

transrer order dt I"' 11 mn,UC . . R/ _] yq j J-j-Qj,-,
1-1'' <ue eonstniotiop

h:;vision. TiiaPr.i, ,aK budge, hev.f r^^lhi tn-^y-'-«^xni to i/Te constniction

Jodhpur. The apol,pant ia,- .
Tissaiied tPi©tranafep ordep p„ the h.Pahi,

eOod i^fc-aJth ^3i^nts like diabetes

i-ilak Piri doe H-rn .T^i iuue eas not vet oonic,
- oonte Lo an end and thirdly

that one shri R.K.hoe.l ha- ^-i,. -
instni'dtionai

nBliciouslv to oet ^
' ^ " transferred from Qiaoiabad toTodhpr-. FbxirthJy. it is said that the Pa^]--- ,^

uie r,ai iwavT poJacy
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and cmideilnes are that, where one has only

left one and a half years to reacn siiiaer'anriiiation,

then he should not be transferred. Tne learned

coiinsel for the respondents in the i-eply fired to the

arrpi 1cation as well as in a supplementary reply ro trhe

rejoinder, asserted that the applicssnt on his own

request was allowed to join at Delhi in the

construction organisation! as he has a 3len on the

Allahabad Division and in this connection in the

supplementary reply, the respondents have reliea on

.Annei-rures 1 and 2. wfiere the apLil.iCant has not been

given any benefit of transfer of fft etc.

Further it is araned that it is not the atiplleant

alone, but the whole ot the staff has been transferred

b??cause the work foi" which they were posted i'ias"—"feeen

comoleted and the staff has become almost surplus aect

oaras 4.2 and 4..2 of the !eQunt€?r. one .FV/I orade-iij

PWT Grade-ITI. two jaennanent Mlstries, 14 tetes ana

389 Ganqmen have been transferred. These qangmen who

were transferred subsequently assailed their transfer

order before CAT, Principal Bench and their

aoDlications were disposed of by the order dt.3,1.1.92
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where the transfer was not cancelled, hut these

t>ersons were allowe>d to retain their serriorityi ot

Delhi Division. It is also cointed out that the

applicant was earlier transferred in January. I99i and

he rrede a representation and on thtit representation,

the applicant was retained under Deputy Chief

Engineer, Tilak Bridge instead of being transferred to

Digana. The respondents pointed out that now since

the work has completed in the said organisation, so

the applicant, has to be moved out in the exigency of

service and there is no irelice attached to it.

During the conclusion of thie arguments, the

learntrd counsel for the respondents has filed a 14emo

dt.6.3,92 where!n the applicant, who was ear 1ier

transferred to Jodhpur Division ,fias now teen rsvertea

hack to his 'larent division, i.e., Allahabad Division

and the copy of the same' has also t)e«»n given to the

learned counsel for the applicant. In view of this

fact, the order under challenge.!- dt. 1,2.12.91 srands

withdrawn. In the present application, the applicant

has onlv chailenoed the order dt.J2.12.91.

Mm



V

The learned counsel for the applicant has

submitted that the notices of this Memo dt.f.3.1942 by

which the applicant has been declared surplus from the

construction organisation and reverted to thle paraent

deoartment. Ailahabd Division, cannot he taken note

of. The facts cannot te igtiored. Facts have toy he

liipeoteci and if the apcnicant is stiil aocmev^en hv

tins order., then he .has to take the oraoer ctourss

acjc;;iorditco to the law. What he ina^^ assailed before

thi.s Bench in this OA stands by virtue ot subsequent

action of tbe respondents allowed oy tne oivier

dt.12.12.91 of transfer havino become infructuous.

The Orlgina] Application is, rherefore.

disposed of as infnictiious. leavinc the parties to

tear their own costs.

I.) .P.SKARMAi
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