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The amplicant  ip This case hag assalleq

the

transfer order dt.i2.12.1991 rom the construction

CE

division, Tilak Bridge, New Delhi Lo e constiuctior

BRLCGG—gt Jodhpur . The applicant has 855481 ted

transfer order on the ground Tirstly that he 13

the

not

kKeeping qood health becanse of ailliments tike diabetes,

of heart et secondly that the[ﬁmrk At the bridoe iy

Tilak Bridoe has not vet come to an end anc thirdly

that one Shri R.K.Con] has  beon insrrucciﬂnaj

ma]iaiausly to get him transferred from Shaziabad g

Jodhmur, Fourthly, jr 1% saict that rhe Hailway oelicy
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ancl guidelines are that where ong has only

left one and a halt years to  reach superannuation,
then e should ot be transferred. The learned
counse! for the respondents in the reply filed fto the
anpiication as well as in a supplementarv renly o the
rejoinder., asserted that the applicant on  his  own
request was allowed to  dein at Delhi in the
construction organisationl as he has a lien on the
Allahabad Divizion and in this connection in  the
supplementary rteply, the respondents have relied on

Armexures 1 and 2 where the applicant has not  been
given any benefit of transfer beway—of—FA®rc.

Further it is arcued that it is not the anoiicant
alone., but the whole of the staff has been transferrec
hecanse the work for which they were posted hasw—been
completed  and the staff has teéowe almost surplus ans
Ljﬁ maras 4.7 and 4.3 of the counter. one FWI Orade-TII,
OWT Orade-TTT, two permanent Mistries, 14 Mates and
369 Gangmen have been transferrecd. These dangmen who
were transferred subseguently asgailed their tranafer

order before  CAT, Principal Rernch and their

applications were dispo hsed of by the order dr.3l.1.92




where the transfer was not cancelled, DUt those
persons were allowed to retain their seniorityi  of
Delhi Division. It is also pointed out that the
applicant was earlier transferred in Januarvy. 1991 and
he made a representation and on that rerresentation.
the applicant was retained ander Deputy Thief
Engineer, Tilak Bridge instead of heing transferred to
Digana, The respondents pointed out thar now  since
the work has compieted in the said organisation. so

the applicant has to be moved out in the ewigency of

service and there is no malice attached to it.

During the conclusion of thie arcuments, the
learnesd counsel  for the respondents has filed a Memo

dr.6.3.92 wherelin the applicant., who was earlier

o Jodhpour Division has now besn raverted
hack o his Darvent division, i.e¢., Allahabac Division
and the copy of the same has also been given to  the

iearned counsel for the applicant. In view of this
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fact, the order under challenge dt.i2.12.%]
withdlrawn. In the present applicarion, the applicant

has only challenged the order dt.12.12.91.
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The lsarned counsel for rhe applicant  has

j&.

submitted thar the notice of thiz Memo dt.f. 3. 3¢

which the amplicant has heen declared aurplus from the
construction organisation and reverted to thle paraent
denartment,  Allahabd Division, cannot be taken note
of . The facts cannot be ignored. Facts have tov be
digested and if the apnlicant is stiy]

this order. he has to take t

- according to  the law. What he has

this Bench in this OA stands by virtus of subssouent

of the respondents ailowsd oDy tre  order

dt . 12.12.91 of transfer having become infructucus.

The  Original Appiication ig, therefore,

disposed of as infructuous. lsaving The parties ro

Sepnonne

-

bear their own oosts.
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