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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
NEU DELHI

***

R.A,No, 451/93 NauDalhi, ths ^1./^
in

0,A.No. 1279/92.

Shri Y.P. SURI,
3/o Shri Gian Chand Suri,
Retired Signal Inspector (D)II,
Reuari, Northern Railway,
R/O Flat No. 4, CHS Dispensary,
Shankar Road, New Delhi.
By Legal Practitioner Shri B.K. Batra •• Applicant

versus

1. Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi.

2. Divisional S-ignal and Tele-communication
Engineer, Northern Railway,
Bikaner.

3. Divisional Personnel Officer,
Northern Railway,
Bikaner,

0y Legal Practitioner Respondents

The applicant has filed this application seeking

review of the judgment dated 24.8.1993 in O.A. No. 1279/92.

I have gone through the review application and I am satis

fied that the review application can be disposed of under

Rule 17(iii) of the CAT (Procedure) Rules, 1987 and I

proceed to do so.

2* The applicant seeks the review of the judgement

on the following grounds f-

(i) That the departmental proceedings instituted

aQainst the applicant while he was in service

were continued in terms of para 315 of the



-2-

V

flanual of Railway Pension Rules, 1950.

(ii) At the time of his retirement from service,

the applicant made over charge of^he railway

materials to his successor when the short

ages and discreoancies were found and he

accepted the shortages and discrepancies.

Correspondingly, the cost of the shortages

of materials were recovered from his death-

cum-retirement gratuity,

) This is a case whore there is an error of

law and error on question of fact as the

department could not produce the relevant
evidence to the Tribunal so as to enable the
Tribunal to giv/e its decision in time etc,

^ claar from the judgment that though the
nemorandum of chargasJtS^ issued as early as 1982. till

his retirwient in the year 1989, no action uas takan

to recouer the ailagod loss, Ths applicant averred that

the handing-ov.r and taking-ovsr charg. had bssn arranged

U.s.f. 14.1.89 and ths sap, uas copolstsd on 8.3.89 after

his retirspsnt. He had given ths rsquirsd list of patarials

uhich uas acc.pt,d and got acknouladg,d by ths staff and

the concsrnsd Stock Vsrifisr. Daspit, sufficient opportu

nities, ths raspondsnts did not file th.ir raply though

they hav, concsdad that a sup of fe. 16,134/- uas duo to

ths applicant. The sapa uas uith-hald on account of
• •
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cartaln shortages while the applic^tlnt was inchargs

bf tha store*

4. The question for consideration is that even

if there is any shortages, whether the respondents

suo-raoto can recover the cost of the materials from the

death-cum-retireraent gratuity without any notice

as a penal amount. In view of the Supreme Court decision

in O.V. Kapoor's case, it is clearly held thot no amount

can be deducted even by way of penalty,

5* Under 0. 47 Rule 1 C.P.C,, a perusal of the

review petition makes it clear that none of the ingre

dients, referred to above, have been made out to warrant

a review. Besides that, the respondents have not made

out any new grounds except stating that they could not

file the reply on account of misplacement of the file

by the earlier counsel, Smt, B. Sunita Rao. Neither the

counsel nor the office have filed any counter in this

regard and the administrative lapse of the respondents

cannot be taken note of. Further, the review filed

by the respondents is a belated one and not within time

in accordance with law.

In the light of the above^and as mentioned in

the judgment, I am convinced that the explanation given
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by the respondents for delay in release of the grauity

is not justified. Therefore, it can be said that neither

an error is apparent on the face of the record nor any

neu fact has been brought to my notice seeking for a revi,

or the judgment. The revieu application is, therefore,

dismissed.

(B.S.
Member (j)




