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Shri Prakash Chand Appli,cant (s)

(By Shri Shanker Ra'u Advocate)

Versus

U-O.I. & Others .... Respondent(s)

(By Shri Anoop 3a,ai Advocate)
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Whether to be referred to the Reporter y-1.

or not?

2. Whether to be circulated to the other
Benches of the Tribunal?

( K- MsUTHUXUMJ^R i
MEMBER (A)



Central Administrative Tribunal
Principal Bench: New Delhi

OA 402/92

New Delhi this theft day of February 1997

Hon'ble Mr Justice B.C.Saksena/ Vice Chairman (J)
Hon'ble Mr K.Muthukumar/ Member (A)

Shri Parkash Cheind
S/o Dh. Dhunda Ram
R/o 433 Jawala Nagar
Farash Bazar

Shahdra; Delhi-32.

(By advocate: Shri Shankar Raju)
Versus

1. The Secretary
Minsitry of Hcxne Affairs
Govt. of India
New Delhi.

2. Conmissioner of Police/ Delhi
Police HQs
M.S.O.Building
I.P.Estate

New Delhi.

3. Additional Conmissioner of Police
New Delhi Range
Delhi Police Headquarters
M.S.O.Building/ I.P.Estate
New Delhi.

4. Deputy Commissioner of Police
East District/ Shalimar Park
Vishwas Nagar/ Delhi.

(By advocate: Shri Anoop Bagai)

ORDER

...Applicant.

...Respondents.

Hnn'ble Mr .liistlce B.C.Snteena, Vice Chalnnan (J)
me facts giving rise to the filing of this OA in short

are that the applicant eho »as vorhing as Head Constable was
proceeded against departnnentally on the basis of certain
charges. By order dated 17.9.87, a punislwnent of forfeiture
of 5years approved service and reduction in pay was awarded

J i- Kio 4. It was also provided that the
to him by respondent No.4. It was

irq treated as period not spent onperiod of suspension would be treateo
duty by order dated 17.12.87. The appeal preferred by the
applicant was rejected and the revision petition was ^also
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rejected. n.e applicant challenged the order of punishment as
also the order passed on his appeal and revision petition. He
has further prayed that the order dated 5.1.87 by vhich
departmental enquiry was initiated against him be set aside.

2. we have heard learned counsel for the parties and have
persued the pleadings on record, learned counsel for the
applicant submitted that if the sutemry of allegations and the

of charges are put in juxtapose position, it would appear
that the allegation against the applicant as given in the
suinnary of allegations has completely been changed
Charge.^. The learned counsel submitted that on the basis
of the allegation in the sune^ry of allegations, no evidence
was recorded to support the allegation against the applicant
ae levelled in the charge-n«P. copy of which is amexed as
ftnnexure h-3. His submission was that this has resulted in
violation of Hule 10 (3) of the Delhi Police (Punishment a
.P^l, Rules 1980. Le^ed coun^^l for the respondents could
not xmKe any substantial reply Ahis plea. He submitted that

• not different from the allegation m theallegations is not dittereni.
not imoressed by this submission. Acharge-memo. We are not impresseo y

/q-no of the two documents would clearly showcomparative reading of the two
of the charge levelled against thethat the allegation of the cnarg

a-ot-aiiv different from that
applicant in the charge-memo was tota y
indicated in the suanary of allegations. Learned counsel for
rhe applicanfs plea that no evidence was recorded to support
the allegation in the charge-memo is clearly made out. That
teing so, the finding of the Disciplinary Authority and the
Enquiry Officer are clearly based on no evidence
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3. Leamad (xnre^^ for the appLicant nesct aJaritted that the allegatim

in t±ie sunrary of aUegaticns vcuLd go to dxw tiiat a cognizable cffenoe has

beai oannitted fcy tine appLicant cc rade cut and/ tha:^oce/ under Section 15

(2) of tte Delhi Police (Punishment &Appeal) Rules/ departmental
enquiry under such circumstances could have been ordered after
obtaining prior approval of the Additional Commissioner of

Police as to whether a criminal case should be registered or

investigated or departmental enquiry should be held. No such

prior approval admittedly had been obtained from the
Additional Conmissioner of Police concerned.

4. Respondents in the counter reply stated that in a

preliminary enquiry, ccranission of an offence cannot be said
to have been disclosed and, therefore, rule 15 (2) is not
attracted. We are unable to agree w^h this argument. The

ry of allegations clearly goes / show the ccrrdssion of a
cognizable offence on the basis of the allegations contained
therein. Learned counsel for the applicant was right in
submitting that on the basis of the allegations, commission of
a cognizable offence punishable under Section 389 I.P.C read
with Section 120 (b) can be said to have been made out.

5. Since no prior approval had been obtained, we are
persuaded to quash the order dated 5.1.87 whereby departmental
enquiry was initiated against the applicant. As a result of
the conclusion on the first submission made by the learned
counsel for the applicant, the order of punishment and
the orders passed on the applicant's appeal and revision
petition deserve to be set aside and accordingly set aside.
The OA succeeds and is allowed. The order dated 17.12.87 is

\
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also set aside. Iri other words, all the reliefs claimed by

the applicant are granted.

There is no order as to costs.

(K.MuthuHijmar)
Mentoer (A)

aa.

(B.C.Saksena)
Vice Chairman (J)


