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Central Administrative Tribumnal
Principal Bench,N.Delhi.

R'R‘ NO. 243/94
in
0. No. 1045/92

New Delhi, this the 27th January, 1995,

HON' oLE SHRI JoP.SHARMA , MEMBER 23}
HUN'BLE SHRI ‘S.R,ADIGE , MEMBER (A

Union of Indiz through

1. Secretary,
Ministry of Telecammunication,
Sanchar Bhawan,Govt, of India,
Sansad Marg,
New Delhi - 110 011.

2. Chief General Manager, )
Data Networks Ospartment of lela-
communication, Block 1-10,

Sector 12, Noida(New Jkhla
Industrial Development Authrotity),
(U.p .)'.

3e Chief Genseral Manager,
Sattelite Communication Project,
Department of Tgle-co munication,

’ 50, Comaunity Centre, Naraina Vihar, Review petitioner,
& respondents in

New Belhi- 110 028,
) _ Ueh oo 41045792
(By Amdw cate Shri M,M.3udan).

Versus

Bhagw-ti Prasad

son of Shri Gopal 3ingh, )

Wworking as Junior Telsco munication Officer,

Belhi Satellite Larth Station Campus at

$ ikandrabad,Distt, Buland 3hahar,(U«R.) Resuondents and
applicent in

(By Shri O.P.Khokha, Kdvocata)e J.A, N0,1045/92.

JUD GEMENT

HON'HLE SHRI Jl.P.oHHRMA, MEMBER (3).

ha

g
»

Union of India i.e. Tespondents in O.Ae. No, 1045/92

filed this Rgviesw Application arising out of a Judjesment
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dated 30.4.1993 whersin the applicant claimed omotion
from the 'date one Shri B.le.5harma promoted with sffect
from 25,04.1990. Howaver, from para No, 3 of ths promot ion
order dated 25,4.1990(Annexure R-1 of Reviaw Application)
it may bes seen that the promotion of all officizls was
subject to final decision to be taken on Jrit Petitions
filed in variows Courts/Central Administrative Tribunals
of India,

2, By our Judgement dated 30.4, 1993 we followed the
ratio decided by the Principal Bench in its Judgement

in a bunch of cases decided on 22.4.1992 and Wwe have
given the ﬁirection to the respondents that the applicant
i.e., Bheaguati Prasad should bs given promotion as
Mssiscant Engineer w.a.f, the date his junior Shri B
Sharma had been promote& and the date of promotion of

the applicant dated 4,8,1992 is antedated to ﬁpril,1§90.
Tha Review Applicant sought the review of the judgement
on the ground that Shri B.Mscharma was promoted on
25,4,1990 on thesbasis of eligibility list in the Je¢T .0
c-dre on the basis of recruitment year, Said Shri B.M,
Sharma belongs to recruitment year 1969 and Shri Bhagwati
Prasad belongs to recruitment year 1976 in the eligibility
list placed before the D.P.Ce h:ld in 1990 and therefore,

ahri B.Me3harma was senior to Shri Bh=gwati Prasad,
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Subssquantly, based on various judgements delivered by the
Csentral Administrative Tribunal on the basis of tha judge-
ment of the “11%habad High Court dated 20,4,1985 in the
matter of Shri PFN.Lal and Others the eligibility list

was prepared on the basis of year of passing ths gqualifying
examination, Because of this revised eligibility list i
shri Bhagwati Prasad who qualified the examination, as

per para 206 of th e P& Manual,in the year 1985 &and

Shri Be.Me3harma dﬁalifiad the examination in the year 1989
and as such Shri Bhaguati Prasad became senior to Shri B.il,
Sharma, Because of this revised seniority list Shri Bhaguati
Przsad became senior to Shri B.f.3harma in the T .t.S.Group-B
and said Shri Bhaguwati Prasad has also been promoted vide
order dated 18,11,1993 (Annexure R=I11 of the Rsview Applica=- -
tion), Shri BeM e harma, therzfore, become junior and his
promotion order has not yet been issued,

3. In the light of the above grounds, the judgement
deliversed by us by the order dated 30,4.1993 has to be
raviewed, The Union of India has also sought ths revieu

on the ground thai the direction was also issued to

revise the pay of the applicant and pay him the arrears

of salary as per di:ec£ion of antédating his promotion

from 4,8,1992 to April,1990 vice Shri B,".Sharma, The
contention of the Union of India's counsel in the Revisu

Application is that arrears of pay has since bessn disallowsd.
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@ven in the bunch of cases decided by the Central
Administrative Tribunal, Principal Bench,Neuw Delhi Ry
its order dated 20th April,1992, so, this is an ertdr
apparant on the face of the :Judgement and the Judgement

be also revi:wed in that lighte.

4, The Original applicant 3nhri Bhagwati Prasad has
filed the reply to the aforesaid Review Application, In
this reply it is admitted to the original applicant Shri
Bhaguati Prasad that shri B.,MSharma lost his seniority as
a result of the revision of the said segniority on.the basis
of passing the gualifying examinztion under para 206 of the
p&T Manual. This, itself goes to shou that there is an
apparant '
error/on the face of the Judgement as the applicant was
dirscted to be given benafit of promotion w.e.f. the date
Shri BeMedharma have been promoted i,e. from April,1990

but since Shri B.feSharma has lost his ssniority, his

promotion order has not yet been issued.

5, Thus, the original applicznt has also sought revisuw of
the Judgement to the extent that the applicant i,s. Shri
Bh.guati Prasad be also paid admissible salary'and allouances
for the period of suspensione

6. ue have heard the laarnad counsesl of both theparties

at length, and perused the record, The Judgement of the
Allahabad High Court in the case of Shri PeiveLal and Brij
“iohan decided on 20th Feb.,. 1985 settles the issue of
fixation of seniority, An extract of the Judgement is given

belowie
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A

Jydgement of Mllahabad High Court Dated 20.02,85

The facts stated above shouw that those who had
qualified =zfter the petitioner in more than one attempt
and one in 6th attempt wers given change for ad hoc
and temporary promotion inpreference to the petitionerse.
Ppersons of later year were promoted parlier includirg
those whose record in 4 days or 5 months could not
bscome ‘outstanding' or ‘very good!, It shouws that
deliberately the petitioners uere passed over with
oblicue intentions and motives, Even if merit wes
criteria, yest promotions every time were made on the
basis of seniority after axclusing those who were left
over or passed over%.

The Judgement in the case of Daljit Kumar & Uthers Dby uol

decided by Principal Bench on 7,6.1991 in OA No, 1597/87

the relevant extract is also given belou:i-

®Judgement of the Tribunal dated 7,6,19314
udqenal

The applicants passed the T.E.3. Class-I1 Wualie
fying Bgpartmental Examination, now knoun as Tekode
Group-'B': Gualifying Examination in different years
and they have been working as Hssistant Engineer or
equivalent Tec.9e Group B Post in the Depaitment of
Telecommunications, 1t is clear from the aforesaid
Rule 206 (Para 206 of the P&T Manual) that the
Junior Enginzers who pass the qualifying g xamination
earlier would rank senior as a group to those who
pass the examination on subsequent occasions, But
the Dgpartment of Tsle-communication, contrary to the
above Rule, has been promoting qualified junior
engineers on the basis of their seniority in the cadre
of Junior Enginesrs' ignoring the year of their passing
the examination®.

7. The perusal of ths aforesaid decisions goes to shou
that thez grigvance assailed by the petitioners/apolicants
was that promotions were made on the basis of seniority
indisregard of theprovisions of para 20§ of P &T ihanual
which stipulate, inter-alia that those who passed the
qualifying examination earlier will rank senior as a group

to t ose who pass the examinztion on subsequ:nt occasions,
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8. Shri BeMesharm belongs to the recruitment year

1969 and he gqualified the examination in the year 1989
while Shri Bhaguwati Prasad passed the qualifying exami-
nation in the year 1985, iﬁ such 8 situation sutomatically
Shri Bhaguati Prasad on the basis of thedecision of the
Hon'ble #1llahabad High Court as well as of the Principal
Bench in Daljit's case, is sntitled to his seniority from
ths year 1985 and he become senior to Shri Belieaharma in
T, Group-'B', The Hon'ble Suprems Court of India
also considered the Judgement delivered in the bunch of
cases by the Principal Bench of Central Administrative
Tribunal, New Delrni on 22,4,1992 in S.L.P. No. 16698/92
Telecommunicat ion Enginser Services Association(India)
and Another Vs, Union of India and by this Judgsment
dated May 13, 1994 the decision of the Principal Bench
was upheld., The Hon'ble Supreme Court of India observed
that the Judgemant of the Allahsbad High Court in 1985
which ues upheld by the Suprems Court on 18,4,1986, the
patitioners filed cartain applications before the Central
Administrstion Tribunal for tha benefit of the judgement
of the Hllshabad High Court,in the year 198§.

=] In view of ths abovs fascts when there was a

r:vision of seniority, the observ.tion mads by us in

our Judgemznt that the a_plicant Bhaguwati Prasad be
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given seniority with e ffect from his junior i.es from
April, 1990 is an incorrect observstion and is an arror
apparant on the fzce of the Judgemaht which has to be
sorrected, The respondents' counsel Shri O.P.Khokha in
this review application also could not show how this
observation in the Judgemsnt in the form of dirsction can
be retained when Shri Be.lie~harm has become junior and
widd- his order of promotion to Teked. Group=-'B' hes to

be issued uhils in the czse of the applicant Shri B8haguati
Prasad these orders have already been issued Dy the Deptt.
of Telecommunicztion No, 2-55/93-STG-11 dated 18,11.1993
(Annexure R-II1 of the Revieu Rpplication)., The name of
Bhaguati Prasad app=sars in this order of promotion at
eligibility No, 11640, This has been done by the respondents
an the direction of the Central Xdministrative Tribunal

in the Judgement dated 22,4,1992 in accordanc: Wwith the
Judgement of the Allshabad High Court and ths seniority
has been fixed‘in accqrdance with Rule 206 of the P&l
Manual Vol-1V as supplemented by 1966 Recruitment Rules
of the whole T..eS Group-'8' cadre, 4s 2 rassult of the
rg-fixation of the seniofity list thes effected officers
wer: put in three categories as follouwsy=-

(i) TES Group-'B' officers who list their seniority.

(ii) TES Group-'B' officers who lost their seniority but

remainad TES Group-'8' Officers,

who
(iii)TES Group-'B' officers/lost their seniority to the
extent thazt they uwere to be rsverted,
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10. By this re-fixation, both Shri Bhagwati Prasad
and Shri Bl.Me3harma, referrad to in the Judgement dated
30.4.1593 has lost their seniority, 5:id snri BRM.3harma
with referance to whom the applicant Bhaguati.Prasad
has claimed seniority, is not finding plezce in the
revised list of T.,..3, Group-'8' end he, therefors,
obviously be junior in the seniority list to Shri
Bhzgwat iPras=d,

11, In view of this, we resview our order zs detailed
ha reundar §-

Regarding the award of back wWsges the Hgn'ble
oupreme Court of India has finally decided the issue and
held that because of the re-fixation of seniority and
in the peculiar circumstances of the cuse and enormity
of.theproblem dealing with 10,000 persons, the back wages
ars disallowad except with effect from the data they
cctually worked on the higher poste Thus, the direction
has also to be revigwsd in that 1light,

Regarding the con:tention of the applicant Shri
Bhaguati that he should be allowed wages far the
period under suspension, We find that ;his relisf was

‘not claimed in the original application by the applicant
at all and therafare, th t cannot be re-agitatad in the
review petition which is filed by the Union of India and

not by the applicant, However, it is svident from the
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record thet the suspensiom order. of the applicunt uWes
revoked on 5th September, 1990 and he w&s placed undsr
guspension with effact from 9th Novembsr, 1989 due to
certzin irregularities which wars found in the discharge
of his dutiss, Howsvar, Central Vigilance Commission
recommended disciplinary proceedings against the applicant
and the case is still pending in the depzrtmant of
Tele-communication alonguith other officers involved
in the matter, The éounsel for the Ue.lele hzve st& ed
that this matter will bs dealt with Dy the Degpartment
according to lsw snd sxtent rulese

In vieu of the above discussion, our judgement dated
30.4,1993 is review snd ths last para 7 of the Judgeme rk
is re~uritten zs follows:i=

WJg have given careful consideration and the

conclusion we hava drawn onsidering the vagious

decisions including that oF.Hllahabad High Court

as well =zs of the Principal Bench of Central

“Wdministrativs Tribunal, New Oelhi in the case

of Daljit Kumzr decided on 9.,6,1991 referred to

above as well zs in the bunch of c-sss dacided

by the Principal Bench,Ce4.T, by the order dated

2064,1992 and considering tha judgemen tof the

Hon'bleSupreme Court of India in 3LP No. 16638/92

decided on 30th May, 1934, we dirasct the respondents

to give promotion to the applicant as per revised
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seniority list drawn on the basis of the

accordance uwith the para 206 of P & T Manual
Volume-IV, Furthsr we also direct that the
applicant will not be entitled to any back

wages except with effect from the dste hs
actually worked on the higher post, Reg:rding

the wages for the suspension period from

9th Novembar, 1989 to 5th Septembsr, 1990

of the applic:nt Bhzguati Prasad, the respondents
shall take decision sccording to law and extant

rulas®,

The revi:u application is, th:refore, disposed of
Wwith

accordingly/no erder as to cost,

Afolig.

(S.ReADIGE)

MEMBER (A)

®*nkat

-

SITBIAAAN eA st

(JePeSHARMA )
MEMBER(J)



