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Central »<dministrative TribuHfjl
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R.M. No, 24 3/94
in

a,n. No, 1045/92

Neu Oelhi, this the 27th Danuary, 1995.

HON'oLE. oHRI D.P.BHHRfnM, MEnBtlR (3^
HON'BU 4HRI ^S.R.ADIGE , MLPIBilR (H>

Union of India through

1, Secretary,
Ministry of Telecommunication,
Sanchar Bhauan,Go^'t, of India,
Sansad Marg,
Neu Delhi — 110 Oil,

2, Chief General Manager, .
Data Networks Department of Tsla-
communication. Block 1-10,
Sector 12, Noida(New Okhla
Industrial Development Authrotity),
(U.P.).

3, Chiief General Manager,
Sattelite Communication Project,
Department of Tals-co rmunic ation,

' 50, Co maun it y Centre, Naraina Uihar,
New Delhi- 110 028,

(By A»d\ocate Shri M,M.Sudan),

Review petitioner}
& respondents in
U,A,No,1045/92

Wersus

Bhagw^ti Prasad
son of Shri Gopal Singh, »
Dorking as 3unior Telaco imunication Officer,
Delhi Satellite Earth Station Campus at
Sikandrabad,Distt, Buland Shahar, (U ,9. ) Resoondents and

applicant in
(By Shri O.P.Khokha, Advocate), 0 .A , No,1045/92.

L

3Uu GEMENT

HON'BLE ShRI 3.P.SHARMA. MEMBER (3)

Union of India i,e, respondents in u,A, No, 1045/92

filed this Review Application arising out of a Oydjement
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A

dated 30,4,1993 uharein the applicant cla imad

from the'date one 4hri B.r'l.bharma promoted with affect

from 25,04.1990# Houav/er, from para Mo, 3 of the promotion

ordar dated 25,4,1990C^nnexure R-1 of Reviau Application)

it may be seen that the promotion of all officials uas

subject to final decision to be taken on '-irit Petitions

filed in v/arioLE Courts/Central Mdministrati\/e Tribunals

of India,

2, By our Budgement dated 30,4, 1993 ua follouiad the

ratio decided by the Principal Bench in its Bydgement

in a bunch of cases decided on 22,4,1992 and we haue

given the direction to the respondents that the applicant

i,8, Bhaguati Prasad should be given promotion as

Mssiscant Engineer u.e.f, the date his junior iihri B.n,

»

Sharma had been promoted and the date of promotion of

the applicant dated 4,8,1 992 is antedated to April,1 990,

The Review Applicant sought the review of the judgement

on the ground that Shri B.H.oharma was promoted on

25,4,1 990 on thabasis of eligibility list in the B,T ,0,

c=>dre on the basis of recruitment year. Said Shri B,fl,

Sharma belongs to recruitment year 1969 and Shri Bhaguati

Prasad belongs to recruitment year 1976 in the eligibility

list placed before the D.P.C, hsld in 1990 and therefore,

whri B.fl,Sharma was senior to Shri Bhaguati Prasad,

^ 3
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Subseqjantly, based on v/arious ijudgements delivered by the

Contral Administrative tribunal on the basis of tha judga-

mant of tha Allahabad High Court dated 20,4.1985 in the

matter of Shri P^iJ.Lal and Othars tha eligibility list

uas prepared on the basis of year of passing the qualifying

examination. Because of this revised eligibility list

bhri Bhaguati Prasad uho qualified the examination, as

par para 206 of th a P&T Manual,in tha year 1985 and

Shri B,M*Sharma qualified tha examination in the year 1989

and as such Shri 8hcguati Prasad became senior to Bhri B.i'l,

Sharma, Because of this revised seniority list Shri Bhaguati

Prasad became senior to Shri B.i'l.Sharma in tha T .L ,S ,Group-B

and said Shri Bhaguati Prasad has also bean promoted vide

order dated 18,11 ,1993 (Annexure R-III of tha Revieu Applica

tion), Shri B.M^harma, therefore, become junior and his

promotion order has not yet been issued,

3, In the light of the above grounds, tha judgement

delivered by us by the order dated 30,4,1993 has to be

ravieued. The Union of India has also sought the revieu

on the ground that the direction uas also issued to

revise tha pay of the applicant and pay him the arrears

of salary as per di ection of antedating his promotion

from 4,8,1992 to April,1 990 vice Shri B,!"'l ,S harms. The

contention of the Union of India's counsel in tha Revieu

Application is that arrears of pay has since bean disalloued-

k
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a uen in th8 bunch of cases decided by the Central

Adininlstratiue Tribunal, Principal Bench,Neu Delhi by

its order dated 2oth April,1 992 , so, this is an error

apparent on the face of the -Budgemeht and the Judgement

be also revi uad in that light.

4. The Original applicant Shri Bhaguati Prasad has

filed the reply to the aforesaid Rev/ieu Application, In

this reply it is admitted to the original applicant 5hri

Bhaguati Prasad that Shri B.N^harma lost his seniority as

a result of the revision of the said seniority on the basis

of passing the qualifying examination under para 206 of the

P&T Manual. This, itself goes to shou that there is an
apparant . • i.

error/on the face of the Oudgamsnt as the applicant uas

directed to be given benefit of promotion u.e.f, the date

Shri a,M.Sharma haue been promoted i.e. from April,! 990

but since Shri B.rl.Sharma has lost his seniority, his

promotion order has not yet been issued.

5. Thus, the original applicant has also sought reuiau of

the Oudgement to the extent that the applicant i.e. Shri

Bhaguati Prasad be also paid admissible salary and allouances

for the period of suspension.

6. uJe have heard the learned counsel of both theparties

at length, and perused the record. The Budgement of the

Allahabad High Court in the case of Jihri P»iM»Lal and Brij

Mohan decided on 20th Feb.,; 1985 settles the issue of

fixation of seniority. An extract of the Judgement is given

belou
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k,

•*Jiirlqamant of Hllahabad High Court PatBd .,2(1«I1^a8^

The facts stated above snoy that those who had
qualified after the petitioner in more than one attempt
and one in 6th attempt were given 8 fa
and temporary promotion inpreference to the petitioners.
Persons of later year were promoted earlier including
those yhose record in 4 days or ^
become 'outstanding' or 'very good'. It shous that
deliberately the petitioners uere passed over yith
oblicue intentions and motives. Elven if merit
criteria, yet promotions every time uere made o"
basis .of seniority after sxclusing those uho uere left
over or passed over".

The Judgement in the case of Oaljit Kumar &Others by UOI

decided by Principal Bench on 7.6,1991 in OM No. 1597/87

the relevant extract is also given beloui-

" Oiidoement of the Tribunal dated 7.6..199J.,—

The applicants passed the T.£,b. Class—II Quali
fying Qapartmental Elxamination, noy knoyn as T.L.a#
Cro up—'B' Qualif ymg Ex am i na t io n in dif f erent ye ars
and they have been yorking as Assistant Engineer or
equivalent T,E.S. Group B Post in the Depaitmant of
Telecommunications, It is clear from the aforesaid
Rule 206 (Para 2o6 of the P&T Manual) that the
Junior Engineers yho pass the qualifying examination
earlier yould rank senior as a group to those yho
pass the examination on subsequent occasions. But
the •apartment of Tgle—communication, contrary to the
above Rule, has been promoting qualified junior
engineers on the basis of their seniority in the cadre
of Junior Engineers' ignoring the year of their passing
the examination".

7, The perusal of the aforesaid decisions goes to shoy

that the grievance assailed by the petitioners/applicants

yas that promotions uere made on the basis of seniority

indisregard of theprovis ions of para 206 of P &T Manual

yhich stipulate, inter-alia that those yho passed the

qualifying examination earlier uill rank senior as a group

to t osB yho pass the examination on subsequent occasions.

L
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8, iihri B.Shar ma belongs to the recruitment year

1969 and he qualified the examination in the year 1989

while Shri Bhagwati Prasad passed the qualifying exami

nation in the year 1985, in such 9 situation automatically

5hri Bhagwati Prasad on the basis of thedecision of the

Hon'ble Allahabad High Court as tJell as of the Principal

Bench in Oaljit's case, is entitled to his seniority from

the year 1985 and he become senior to Shri B.f'i.Sharma in

T.L.S, Group-'8', The Hon'bla Supreme Court of India

also considered the Judgement delivered in the bunch of

cases by the Principal Bench of Central Hdministrativa

Tribunal, New Delni on 22,4,1992 in S,L,P# No, 16698/92

Teleco nrnunicat ion tnginaar Services Absociat ion (India)i

and Another Vs. Union of India and by this Judgement

dated flay 13, 1994 the decision of the Principal Bench

was upheld. The Hon'bla Supreme Court of India observed

that the Judgement of the Mllahabad High Court in 1985

which was upheld by the Supreraa Court on 18,4,1986, cha

peuitioners filed cortain applications before the Central

Administration Tribunal for the benefit of the judgement

of the Mllahabad High Court,in the year 1988 ,

9, In view of the above facts when there was a

r ivision of seniority, the observation made by us in

our Judgement that the a;_:plicant Bhaguati Prasad be
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given seniority uith effect from his junior i.e. from

Mpril, 1990 is an incorrect observation and is an error

apparant on the face of the Dudgament which has to be

corrected. The respondents' counsel ohri Q.P.Khokha in

this review application also could no. show how this

observation in the Dudgement in the form of direction can

be retained when ohri has become junior and

uil-j hig order of promotion to T,E. .0 • Group-'B has to

be issued while in the case of the applicant Shri Bhagwati

Prasad these orders have already been issued by the Deptt,

of Telecommunication Mo. 2-55/93-ST G-II dated 18.11.1993

(Hnnexure R-III of the Review Application). The name of

Bhagwati Prasad appears in this order of promotion at

eligibility No. 11540. This has been done by the respondents

on the direction of the Central Acjministrative Tribunal

in tha Oudgement dated 22.4.1992 in accordance with the

Dudgament of the Allahabad High Court and the seniority

has been fixed in accordance with Rule 206 of the P4T

Ranual Uol-IW as supplemented by 1966 Recruitment Rules

of the whole T.C.S Group-'B' cadre. As a result of the

re—fixation of the seniority list the effected officers

wera put in three categories as follows}-

(i) TES Group-'B' officers who list their seniority.

(ii) TE6 Group-'B' officers who lost their seniority but
remained TEb Group-'B' Officers.

who

(iii)T£3 Group-'B' officers/lost their seniority to the
extent that they were to be reverted.
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10, By this re-fixation, both bhri Bhaguati Prasad

and bhri B.!''l.^harm3, raferrad to in the Dudgement dated

30,4,1993 has lost their seniority, S;id anri Bbr'l.iharma

uith reference to whom the applicant Bhaguiati Prasad

has claimed seniority, is not finding place in the

revised list of T,l,3, Group-'B« and he, therefore,

obviously' be junior in the seniority list to Shri

BhagvJat iPrasad,

11, In vieu of this, wa revieu our order as detailed

hereunderj-

Ragarding the auard of back uJagas the Hon'ble

jupramB Court of India has finally decided the issue and

held that because of the re-fixation of seniority and

in the peculiar circumstances of the case and enormity

of thaproblam dealing uith 10,000 persons, the back uages

are disallouad except uith effect from the data they

actually Worked on the higher post. Thus, the direction

has also lia be reviewed in that light.

Regarding the contention of the applicant 3hri

Bhagwati that he should be allowed wages for the

period under suspension, uJe find that this relief was

not claimed in the original application by the applicant

at all and therefore, th t cannot be re-agitated in the

review petition which is filed by the Union of India and

not by the applicant. However, it is evident from the

I
, ••9, ,
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racord that the suspensioim ordar of tha applicant Oos

ravoked on 5th Septambar, 1990 and he uas placed under

guspansion with effect from 9th Nov/ember, 1989 due to

certain irregularities which ware found in the discharge

of his duties. Howavar, Central Vigilance Commission

recommended disciplinary proceedings against the applicant

and the case is still pending in the department i»f

Te Is—communic at ion alonguith other offic-rs involved

in the matter. The counsel for the U.0,1. have stated

that this matter will be dealt with by the Department

according to lau and extent rules.

In view of the above discussion, our judgement dated

30.4.1993 is review and the last para 7 of the Oudgeme rt

is re-written as follows;—

"uJe have given careful consideration and the

conclusion we have drawn considering the various

decisions including that of Mllahabad Hj.gh Court

as well as of the Principal Bench of Central

Administrative Tribunal, New Delhi in tha case

of Dal3it Kumar decided on 9.6,19 91 referred to
r

above as well as in the bunch of c^-ses decided

by the Principal Bench,C.M.T. by the order dated

20.4,1992 and considering the judgementof the

Hon "bleSupr ame Court of India in 3LP IMo . 16698/92

decided on 30th May, 1994, we direct the respondents

to give promotion to the applicant as per revised

*••10..
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saniority list drawn on the basis of tha

passing of tha qualifying examination in

accordance with tha para 206 of P & T Manual

Wolume-IW, Further ue also direct that tha

applicant will not be entitlad to any back

Wages except with affact from the date he

actually worked on tha higher post. Regarding

the Wages for the suspension period from

9th November, 1989 to 5th September, 1990

of tha applicant Bhsgwati Prasad, the respondents

shall take decision according to law and extant

rules'*.

The reui o application is, therefore, disposed of

with

ccordingly/no order as to cost,

(S.R.HOI^E) (J.P.SHmRMH)
MEMBER (k) MEMBER(O)

*nka*
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