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R.A.HO. 225/93

in

O.A.NO. 2978/92
«

HIRA LAL UPADHYAY

U/S

UNION OF INDIA & OTHERS

Ws h«v« gons through tho Rsviou Application filad

by the patltioner vide dated 23rd Ouly* 1993 and paruaed

the varioua contentiona and iaauea raised by the peti

tioner with raferenca to the judgement dated 9«7«93

in 0«A. No* 2978/92.

2* The varioua objactions are being dealt with as

undert-

(l) In 80 far as ground *A' is concernedt the

petitioner contends that there is an error

apparent on the face of the recorde with

reference to para 9 of the judgement* It

is true that at the relevant time* the

petitioner wee working in t he Hinistry of ,

Finance on deputation basis* Uhan the
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respondent No. 1 "sought the option

consideration for the post of Technical

Assistant froe amongst the parsons who

uara working on deputation, they made it

clear (vide Annexure 5) dated 8«5«1990

that their options should be forwarded

through proper channel.* The petitionar

concedes that he did not send his option

through proper channel but contends that

since he was already working on daputation

with the ninistry of Finance, it was for

them to state specifically that such of

those candidates working on deputation,

their options should also be routed through

their parent departments. Such a contention

is not tmable. The terminology "proper

channel* means that the applicant should send

his application through his parent department

to the department which require their services.

Although the petitioner was working on deputa

tion, the petitioner was duty bound to saak

the permission of his parent department for

permanent absorption. Thersfors,it was nece—

•wry that h. .hould ha« aant hia appilcattan

• •
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through his parant department and it

for the parant department to decide yhether

to sponsor the services of the petitioner

for permanent absorption or not* Since

it was not done, such a plea cannot be

raised at this stage*

(2) Regarding ground •B*, it is an undisputed

fact that the petitioner had joined the

Ministry of Finance on deputation in 1988

and in the judgement, on the basis of facts

furnished, stated that while askinQ for

options of employeos who were on deputation,

the applications of deputationists of 1987

batch were only entertained* Therefore it

is not open to the petitioner to contend

that his application should also be consi

dered along with the deputationists of 1987.

Zn so far aathe petitioner is concerned,

firstly, his parent department has not

given their concurrence for absorption,

secondly he cannot contend that he has been

discriminated because the deputationists

of 1987 batch and 1988 batch cannot be treated
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V'' as one and uhe sana. If at al^ aftar

the absorption of 1987 batch any further

vacancies era available it is for the

borrowing department to take / absorb

people for being taken on deputation^

and he cannot compare himself with those

who were on deputation prior to 198d. As

a matter of fact, the persons who are

on deputation in 1987 batch their parent

department also did not objected to their

absorption in the borrowing department*

Assuming for t he sake of arguementa that

the petitioner has not been relieved by

the borrowing department, in law, he cannot

^ indefinitely stay back if the parent

department ask for his repatriation. It

is on the record that the parent dapattment

did seek for repatriation, therefore,it is

immaterial that ha is still working on depu

tation post that by itself does not give him

any right to be absorbed in the borrowing

department* Further, whether the borrowing

department still did not fill up the vacant

post^^it is their administrative domain, neithM
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th. p,titloner nor hi, p,r,„t d.p,rl.«,t h..

control o«r the,. Other pl.ee ere irrelerent to

the ,ein ie.uee end ere not reinvent for our purpoee.

2- Petitioner ie well ,„„e th.t the Revision

Application under Order 47 Rule (1) of the Cod, of

Civil Procedure could be enterteinad on a li.itad

grounds only«

3. In the light Of the ebove, u, find that there

i» no error apperent on the fee, of the record/Judge-
..nt end accordingly die.iee the Revieu Application

with no ordar aa to coata.

(B.S.
KUBER (j) DHOUNOIYAL)

nCflBER (A) 1


