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IN THE CENTRAL ADMINISTRATIVE TRIBUNAI

PRINCIPAL BENCH, NEW DELHI.

Reon.No. 0A-390/g2 Date of decision: 18.17.1992

Shri Rajbir Singh

CommiBsioner of Police,
Oelhi anr* Cthers.

For ths Applicant

.... Appli cant

•J ar BUS

,.,, esDond ant s

Shri Shy am Babu, \dvocate

Mi

For tha Respondents .... Shri C.N. Trishal, advocate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not?

JUDOIENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

^ i

The grievance of the applicant in this case is

tijo-foldi' One, he is being placed under suspension by

the impugned order dated 18.3.1991, and the other, by

the initiation of d spar tment al enquiry by the impugned

order dated 19.5,1991 during the pendency of a criminal

c ise a.gainst him.
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9^ On 1A, 2, 1992, uhen the application was a'Jrnitosh,

the Tribunal passed interim order directing i^he

respondents not to proceed uith the departmental enquiry

initiated against the applicant. The interim order has

been continued till the case '."'as finally heard on <5.1,. 92

orders reserved thereon,

3, LJg have gone through the records of the case

carefully and have heard the learned counsel for both the

parties. The applicant was appointed as a Constable in the

Delhi Police in 1962 and thereafter, was promoted as Sub-

Insoector, Uhile working at Police Station ^/asant l/ihar,

he was arrested in case FIR No,83/91 dated 17,3,1991 under

Sections 143/148/323/A 27/A5 2/U9 I.P.C., P. S. Okhla Industrial

Area, Phase I, South District, New Delhi, and was placed

under suspension by the imougned order dated 18,3,1991,

On 19,6,1991, during the pendency of the criminal case, the

respondents ordered a departmental enquiry against him. The

allegation against him is that while posted to Police Station

'iasant Uihar, he was directed by 5. H,0, , Uasant 'lihar on

17.3.1991 to produce case files pending investigation with

him. He did not do so. Ha left the Police Station without

any information or permission from- senior o'^ficers and an

entry to this effect was made by S,H.D., 'Jasant \/ihar in the

Daily Diary of P, S. dgsant */ihar on 17^3.1991, The applicant,

* •«, 3,, ,



V

- 3 -

along uith 15/16 other persons, usnt to Flat No.J-11

Block, Gupta Colony, Sangam Vihar, N Delhi, in a

l*!aruti an, attacke^i one* Raja Ram and his uif Juith
1 at hi s and d and as* caused injuries on their parsons,

locked them in a room, brgft the wife of one. Ram Raj and

threu au ay the household goods from the room. It was

further alleged that the applicant had threatened Ram
(y- j

Raj» son of FaquiV, one of the tenantsto v/acate the room

occuoied by him for the last 5-6 years. Accordingly, the

Case FIR No,83 dated 17.3,1991, uas registered at Police

Station, Okhla and the aoplic ant uas also arrasted in

this Case, .

4, The applicant has contended that the criminal case

as uell as the departmantal enquiry initiated against him

are grounded upon tie Scime set of facts. In the ground to

the application, ho has stated that the uitnosses in the

criminal case as uell as in the departmental enquiry are

the same and in case, the departmental enquiry is continued,

it uould cause a serious prejudice to his defence sought to

be taken in the criminal case. The respondents have not

controverted this in the counter-affidavit filed by them.

According to the respondents, there is no bar to initiate

daiartmantal enquiry during the pendency of the criminal

pros.cution. Th, ingrsdients of th, ^fsllnqusncy/mlsconduct

in criminal proccjtic^anj dspartniBntal prpcsading® as u,ll
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-JE the quantum of proof requirad in both Lha casss

ara not identical,

5, The laarnad counsal for the respondents relied

uoon the judgarnent of this Tribunsl dated 13, 11. 1992 in

CA-2083/92 (Shri Ramash Kumar >/s. Oalhi Admin i scr ation

and Others), uhile the learned counsel for the apolicant

relied upon t ha judgement of this Tribunal dated 12,12,90
( KO-CkJ-tS- L>:J c|̂ ?cstuu.^

in OA-19 lO/QO^in support of their rasoactive contentions,

5, In Kushashuar Oubey Ws, Oharat Coaking Coal ttd, ,

A. I.d. 1988 SC 2118, the Supreme Court has held that

uhila there can bo no legal bar for simultaneous proceadinns

being taken, yet tnare may be cases uhere it uould he

anoropriata to defer the disciplinary proceedings auaiting

disposal of the criminal case. Uhether, in "ha facts and

circumstances of a particular case there should or should

not be simultaneity of the proceedings, uould depend upon

the qi\/en circumstances of a particular case. In that

Case, the criminal action and the disciplinary proceedinns

were grounded upon the same set of facts. Therefora, the

Supreme Court held that the disciplinary proceedings should

haue been stayed,

2, "is respect' ully follpu the aforesaid vieu. In the

instant Case also, the criminal prosecution as uell as the

departaisntal enquiry are grounded upon the same set of
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facts and consequently, this is a fit case in uhich a

direction should be issued to the respondsnts not to

orocead uith the departmental enquiry during the

pendency of the criminal prosecution.

8. \t the same time, ue are of the ooinion that there

i s no justification for setting aside and quashing the

impugned order of suspension dated 18,3.1991 which has

been issued in vi eu of the pendency of the criminal case

against the applicant. Rule 7 (uiii) of the Delhi Police

(Punishment and Appeal) Rules, 1980, proyides that suspen

sion pending enquiry ihto conduct, uill not amount to a

penalty,

9. the light of the abov/e, the application is partly

allowed. Je see no legal infirmity in the imnuqned order

of suspension dated 18,3.1991, How aver, uesat aside and

ouash the imougned order dated 19.6, 19*''1, whereby the

respondents have initiated a departmental enquiry against

the applicant. The interim order oassad on 14. 2, 1992 is

hereby made absolute,

19, Us make it clear that after the criminal court

delivers its judgement, it will b^ open to the respondents

to consider the matter afresh in the light of the outcome

o-f I-he criminal case. There will be no order as to costs.

I /V

(3»N, Ohoundiyal)
Administrative ember

(P
Vi

. K, KarthaJ •
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